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FIL.MS  AND  BROADCASTS  DEMEANING  ETHNIC, 
RACIAL,  OR  RELIGIOUS  GROUPS 


MONDAY,  SEPTEMBER  21,  1970 

House  of  Represextatia^es, 
Subcommittee  on  Communications  and  Power, 
Committee  on  Interstate  and  Foreign  Commerce, 

■Washington,  D.C. 

The  subcommittee  met  at  10  a.m.,  pursuant  to  notice,  in  room  2322, 
Rayburn  House  Office  Building,  Hon.  Torbert  H.  Macdonalcl  (chair- 
man) presiding. 

Mr.  Macdonald.  The  hearing  will  come  to  order. 

This  morning  the  Subcommittee  on  Communications  and  Power 
Avill  begin  consideration  of  House  Concurrent  Resolution  262,  in- 
troduced by  Mr.  Brasco  of  Xew  York,  and  nine  others;  House  Con- 
current Resolution  304,  introduced  by  Mr.  Murphy  of  New  York; 
House  Concurrent  Resolution  307,  introduced  by  Mr.  Annunzio  and 
15  others;  and  House  Concurrent  Resolution  308,  introduced  by  Mr. 
Rodino  and  10  others. 

Other  members  have  submitted  similar  resolutions. 

In  all,  the  subcommittee  has  19  such  resolutions  pending  before 
it,  with  more  than  70  sponsors  and  cosponsors. 

The  thrust  of  the  resolutions  are  similar :  That  Congress  finds 
ethnic,  racial,  or  religious  defamation  or  ridicule  existing  in  motion 
pictures  or  in  programs  prochiced  for  the  electronic  media,  and  that 
the  producers  of  such  so-called  entertainment  should  at  the  urging  of 
Congress  develoj)  and  adhere  to  a  code  of  ethics  that  would  rule  such 
material  out  of  bounds. 

The  resolutions,  while  similar,  are  not  identical. 

House  Concurrent  Resolution  262  also  calls  for  the  motion  picture 
industry  to  stop  production  and  distribution  of  obscene  and  prurient 
films. 

House  Concurrent  Resolution  301:  confines  itself  to  entertainment 
A^ehicles  that  "defame,  stereotype,  ridicule,  demean,  or  degrade  ethnic, 
racial  and  religious  groups",  thereby  fomenting  discord  and  unrest 
which  diminishes  the  vitality  of  democratic  institutions. 

The  second  resolution  also  calls  for  further  congressional  action 
should  the  entertainment  industry  fail  to  comply  in  1  year. 

There  are  other  minor  differences,  which  I  hope  will  be  illuminated 
during  the  testimony  that  is  to  follow. 

It  is  obvious  that  there  is  widespread  congressional  concern  about 
tiie  issues  treated  in  the  resolutions.  Yet,  I  am  sure  the  members  know 
that  there  must  be  many  difficult  distinctions  made  in  matters  of  this 
sort,  where  there  may  be  a  fine  lino  between  good-natured  humor  and 
a  breach  of  taste. 
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From  the  witnesses  scheduled  this  morning,  I  am  sure  we  will  hear 
a  thoroughgoing  discussion  of  both  the  merits  and  the  problems  of 
the  approaches  put  forward  in  the  pending  resolutions. 

(The  text  of  the  resolutions  and  departmental  report  thereon 
follow:) 

[H.  Con.  Res.  262,  91st  Congress,  1st  session,  submitted  by  Mr.  Brasco  (for  him- 
self, Mr.  Blanton,  Mr.  Celler,  Mr.  Friedel,  Mr.  Murphy  of  New  York,  Mr.  Pat- 
ten. Mr.  Podell,  Mr.  Stuckey,  Mr.  Tiernan,  and  Mr,  Wolff)  on  May  19,  1969 ; 

[H.  Con.  Res.  263,  91st  Congress,  1st  session,  submitted  by  Mr.  Annunzio  (for 
himself,  Mr.  Murphy  of  Illinois,  Mr.  Mikva,  Mr.  Kluczynski,  Mr.  Shipley,  Mr. 
Ronan,  Mr.  Pucinski,  and  Mr.  Price  of  Illinois)  on  May  19, 1969; 

[H.  Con.  Res.  264,  91st  Congress,  1st  session,  submitted  by  Mr.  Fascell  on  May 
19, 1969: 

[H.  Con.  Res.  265,  91st  Congress,  1st  session,  submitted  by  Mr.  Giaimo  on  May 

19, 1969; 

[H.  Con.  Res.  266,  91st  Congress,  1st  session,  submitted  by  Mr.  Leggett  on  May 
19, 1969; 

[H.  Con.  Res.  268,  91st  Congress,  1st  session,  submitted  by  Mr.  Addabbo  on 

May  20,  1969; 

[H.  Con.  Res.  272,  91st  Congress,  1st  session,  submitted  by  Mr.  Miller  of  Califor- 
nia on  May  20,  1969;  and 

[H.  Con.  Res.  274,  91st  Congress,  1st  session,  submitted  by  Mr.  Minish  on  May 
21,1969; 

are  identical  as  follows:] 

Concurrent  Resolution 

Whereas  motion  pictures  are  distributed  in  interstate  and  foreign  commerce  to 
every  State  of  the  Union  and  numerous  foreign  nations ;  and 

Whereas  our  country  is  a  nation  of  immigrants  and  comprised  of  all  ethnic, 
racial,  and  religious  groups  ;  and 

Whereas  our  Nation's  growth  and  progress  is  attributable  in  great  part  to 
the  contributions  of  minority  groups  and  to  the  protection  of  their  rights 
against  powerful  forces  in  every  field  of  endeavor ;  and 

Whereas  the  motion  picture  industry  and  the  television  films  continually  stereo- 
type ethnic,  racial,  and  religious  groups,  ridicule  races,  and  defame  and  stig- 
matize large  segments  of  our  population,  thereby  fomenting  discord,  racial 
strife,  and  hatred  ;  and 

Whereas  the  motion  picture  industry,  despite  its  professed  self-discipline,  pro- 
duces, circulates,  and  distributes  in  interstate  and  foreign  commerce  obscene 
pictures  and  prurient  movies  that  affect  the  moral  behavior  of  all  people 
throughout  the  Nation,  particularly  children  ;  and 

Whereas  certain  distributors  and  exhibitors  of  motion  pictures  seem  to  control 
the  distribution  in  interstate  and  foreign  commerce  and  the  exhibition  of 
products  of  the  industry  in  what  appears  to  be  a  monopoly ;  and 

AVhereas  the  motion  pictures  of  today  find  their  way  into  the  home  via  tele- 
vision tomorrow ;  and 

Whereas  the  motion  picture  industry  and  television  networks  and  stations  pay 
only  lip  service  to  the  voluntary  movie  and  television  codes ;  and 

Whereas  the  motion  picture  industry  has  prepared  and  is  preparing  a  spate  of 
films  which  will  continue  this  stereotyping  and  degrading  of  ethnic,  racial, 
and  religious  groups ;  and 

Whereas  the  production,  the  distribution  in  interstate  and  foreign  commerce, 
and  the  exhibition  of  such  films  and  television  programs  libel  ethnic  groups 
and  create  unrest,  promote  discord,  and  foment  bitterness  in  ethnic,  racial, 
and  religious  group  relationships:  Now,  therefore,  be  it 

Resolved  hy  the  House  of  Representatives  (the  Senate  concurring) ,  That  it  is 
the  sense  of  the  Congress  that  the  producers  and  distributors  of  motion  pictures 
and  television  programs  should  immediately  cease  the  production  and  distribu- 
tion in  interstate  and  foreign  commerce  of  those  films  which  degrade,  or  demean, 
racial,  religious,  and  ethnic  groups  and  affect  the  moral  behavior  of  all  people 
throughout  the  Nation, 
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[H.  Con.  Res.  304,  91st  Congress,  1st  session,  submitted  by  Mr.  Murphy  of  New 
York  on  July  23, 1969; 

[H.  Con.  Res.  307,  91st  Congress,  1st  session,  submitted  by  Mr.  Annunzio  (for 
himself,  Mr.  Kluczynski,  Mr.  Mikva,  Mr.  Price  of  Illinois,  Mr.  Murphy  of  Illi- 
nois, Mr.  Ronan,  Mr.  Shipley,  Mr.  Dawson,  Mr.  Pucinski,  Mr.  Nix,  Mr.  Hayes, 
Mr.  Hicks,  Mr.  McClory,  Mr.  Derwinski,  Mr.  Matsunaga,  and  Mr.  Gray)  on 
July  28,  1969; 

[H.  Con.  Res.  308,  91st  Congress,  1st  session,  submitted  by  Mr.  Rodino  (for  him- 
self, Mr.  Barrett,  Mr.  Byrne  of  Pennsylvania,  Mr.  Eilberg,  Mr.  Garmatz,  Mr. 
Grover,  Mr.  Helstoski,  Mr.  Howard,  Mr.  Miller  of  California,  Mr.  Minish,  and 
Mr.  Nedzi)  on  July  28, 1969 ; 

[H.  Con.  Res.  314,  91st  Congress,  1st  session,  submitted  by  Mr.  Addabbo  (for 
himself,  Mr.  Biaggi,  Mr.  Delaney,  Mr.  Dulski,  Mr.  Farbstein,  Mr.  Gilbert,  Mr. 
Halpern,  Mr.  McKneally,  Mr.  Powell,  Mr.  Wolff,  and  Mr.  Wydler)  on  August 
6,1969; 

[H.  Con.  Res.  317,  91st  Congress,  1st  session,  submitted  by  Mr.  Daniels  of  New 
Jersey  (for  himself,  Mr.  Joelson,  Mr.  Patten,  Mr.  Rogers  of  Colorado,  Mr. 
Gallagher,  Mr.  Thompson  of  New  Jersey,  Mr.  Gaydos,  and  Mr.  Burton  of 
California)  on  August  11, 1969 ; 

[H.  Con.  Res.  320,  91st  Congress,  1st  session,  submitted  by  Mr.  Brasco  (for  him- 
self, Mr.  Blanton,  Mr,  Carey,  Mr.  Celler,  Mr.  Delaney,  Mr.  Dulski,  Mr.  Edwards 
of  Louisiana,  Mr.  Fricdel,  Mr.  Gallagher,  Mr.  Kyros,  Mr.  McCarthy,  Mr. 
Murphy  of  New  York,  Mr.  Nix,  Mr.  Podell,  Mr.  Rosenthal,  Mr.  St  Germain, 
Mr.  Stokes,  Mr.  Stratton,  Mr.  Symington,  and  Mr.  Tiernan)  on  August  12, 
1969; 

[H.  Con.  Res.  324,  91st  Congress,  1st  session,  submitted  by  Mr.  Giaimo  on 
September  3.  1969 ; 

[H.  Con.  Res.  328,  91st  Congress,  1st  session,  submitted  by  Mr.  Clark  on  Septem- 
ber 9,  1969; 

[H.  Con.  Res.  354,  91st  Congress,  1st  session,  submitted  by  Mr.  Dent  (for  himself, 
Mr.  Vigorito,  and  Mr.  Flood)  on  September  17, 1S69; 

[H.  Con.  Res.  462,  91st  CongTess,  1st  session,  submitted  by  Mr.  Annunzio  (for 
himself,  Mr.  Brown  of  California,  Mr.  Button,  Mr.  Clay,  Mr.  Collier,  Mr.  Con- 
yers,  Mr.  Diggs,  Mr.  Donohue,  Mr.  Evins  of  Tennessee,  Mr.  Hanley,  Mr.  Holi- 
field,  Mr.  McDade,  Mr.  Madden,  Mr.  Olsen,  Mr.  Pepper,  Mr.  Roybal,  Mr.  Ryan, 
(and  Mr.  St.  Onge)  on  December  3,  1969;  and 

[H.  Con.  Res.  683,  91st  Congress,  2d  session,  submitted  by  Mr.  Annunzio  (for 
himself,  Mr.  Anderson  of  California,  Mr.  Anderson  of  Tennessee,  Mr.  Bingham, 
Mr.  Boiling,  Mr.  Brown  of  Michigan,  Mr.  Cordova,  Mr.  Edwards  of  California, 
Mr.  Fallon,  Mr.  Fish,  Mr.  Fulton  of  Pennsylvania,  Mrs.  Mink,  Mr.  Moss,  Mr. 
Pike,  Mr.  Roe,  Mr.  Rooney  of  Pennsylvania,  Mr.  Scheuer,  Mr.  Stanton,  Mr. 
Steiger  of  Arizona,  and  Mr.  Tunney)  on  July  16,  1970, 

are  identical  as  follows:] 

CONCURRENT  RESOLUTION 

Whereas  the  vitality  of  democratic  institutions  in  the  United  States  is  dependent 
on  harmonious  relations  among  ethnic,  racial,  and  religious  groups ;  and 

Whereas  motion  pictures  and  television  and  radio  broadcasts  which  defame, 
stereotype,  ridicule,  demean  or  degrade  ethnic,  racial  and  religious  groups 
thereby  foment  a  discord  and  unrest  which  diminishes  the  vitality  of  demo- 
cratic institutions ;  and 

Whereas  the  motion  picture  and  broadcasting  industries  have  not  established 
and  enforced  adequate  standards  for  the  production  of  films  and  broadcasts 
which  portray  ethnic,  racial  or  religious  groups ;  Now,  therefore,  be  it 

Resolved  the  House  of  Representatives  (the  Seriate  concurring) ,  That  it  is 
the  sense  of  the  Congress  that — 

(1)  the  producers  and  distributors  of  motion  pictures  and  television  and 
radio  programs  should  cease  the  production  and  distribution  of  those  films 
and  programs  which  defame,  stereotype,  ridicule,  demean  or  degrade  ethnic, 
racial,  or  religious  groups ; 

(2)  those  responsible  persons  in  the  motion  picture  and  broadcasting  in- 
dustries who  are  desirous  of  contributing  to  the  vitality  of  democratic  insti- 
tutions by  promoting  ethnic,  racial  and  religious  harmony  should  establish 
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adequate  standards  for  the  production  of  films  and  broadcasts  wliicli  portray 
ethnic,  racial  or  religious  groups  and  that  such  standards  should  be  rigor- 
ously enforced  by  the  motion  picture  and  broadcasting  industries ;  and 

(3)  if  within  one  year  after  the  enactment  of  this  resolution  the  motion 
picture  and  broadcasting  industries  have  failed  to  establish  and  enforce 
adequate  standards  for  the  production  of  films  and  broadcasts  which  portray 
ethnic,  racial  or  religious  groups,  appropriate  committees  of  the  House  and 
Senate  shall  formulate  and  propose  such  measures  as  are  necessary  to  estab- 
lish and  implement  such  standards. 


Department  of  State, 
Washington,  D.C.,  Novem  ber  21, 1969. 

Hon.  Harley  O.  Staggers, 

CJiairnian,  Committee  on  Interstate  and  Foreign  Commerce,  House  of  Repre- 
sentatives, Washington,  B.C. 

Dear  Mr.  Chairiman  :  The  Secretary  has  asked  me  to  reply  to  your  letter  of 
May  2.3,  1969,  requesting  the  comments  of  the  Department  of  State  on  H.  Con. 
Res.  262,  a  concurrent  resolution  to  express  the  sense  of  Congress  "that  pro- 
ducers and  distributors  of  motion  pictures  and  television  programs  should  im- 
mediately cease  the  production  and  distribution  in  interstate  and  foreign  com- 
merce of  those  films  which  degrade  or  demean  racial,  religious,  and  ethnic  groups 
and  affect  the  moral  behavior  of  all  people  throughout  the  Nation". 

This  Department  has  considered  the  concurrent  resolution  from  the  standpoint 
of  our  foreign  relations.  Bearing  in  mind  the  serious  problems  that  would  be 
raised  by  any  attempt  to  impose  new  legally  binding  restrictions  upon  the  dis- 
tribution of  films  and  television  programs  in  interstate  and  foreign  commerce, 
the  Department  interposes  no  objection  to  the  purely  hortatory  provisions  of 
H.  Con.  Res.  262  to  the  extent  that  they  are  designed  to  encourage  the  exercise 
of  a  measure  of  self-restraint  by  producers  and  distributors. 

The  Bureau  of  the  Budget  advises  that  from  the  standpoint  of  the  Administra- 
tion's program  there  is  no  objection  to  the  submission  of  this  report. 
Sincerely  yours, 

H.  G.  Torbert,  -Jr., 
Assistant  Secretary  for  Congressional  Relations. 

Mr.  ^Iacdoxald.  The  first  Avitness  tliis  mornino;  is  the  Chairman 
of  the  Federal  Communications  Commission,  the  Honorable  Dean 
Burch. 

Welcome  again,  Mr.  Burch. 

STATEMENT  OP  HON.  DEAN  BURCH,  CHAIRMAN,  FEDERAL 
COMMUNICATIONS  COMMISSION 

Mr.  Burch.  Thank  you,  Mr.  Chairman,  and  thank  you,  gentlemen, 
very  much. 

Mr.  Chairman,  I  am  pleased  to  present  the  views  of  the  Federal 
Communications  Commission  on  House  Concurrent  Resolution  262 
and  similar  resolutions.  These  resolutions  would  express  the  sense  of 
Congress  as  favoring  immediate  cessation  of  the  production  and  dis- 
tribution in  interstate  commerce  of  "films  which  degrade,  or  demean 
racial,  religious,  and  ethnic  groups  and  affect  the  moral  behavior  of 
all  people  throughout  the  Nation." 

The  Commission  is  not  in  a  position  to  substantiate  the  premises 
set  out  in  the  preamble.  As  to  some,  we  are  not  expert.  As  to  others, 
we  have  made  no  study  and  thus  have  no  basis  for  an  opinion.  How- 
ever, I  do  feel  that  tlie  preamble  unfairly  tars  the  television  industry 
with  the  movie  industry  brush,  in  that  while  there  appears  to  be  a 
large  number^  of  "sex]:>loitation"  movies  being  exhibited  in  movie 
houses,  there  is  no  such  exhibition  over  television  today,  and  we  do 
not  intend  that  there  ever  will  be.  Our  job,  of  course,  does  not  encom- 
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pass  movie  production  or  exhibition  but  it  does  include  insuring  that 
broadcasters  act  consistently  with  the  law  and  the  public  interest. 

Turning  to  the  resolution,  we  certainly  agree  that  broadcasters 
should  exercise  responsible  judgment  to  avoid  the  presentation  of 
programing  that  is  obscene  or  that  degrades  or  demeans  racial,  re- 
ligious, and  ethnic  groups. 

Because  the  resolution  would  express  the  sense  of  Congress — and 
would  not  be  binding  law — we  need  not  present  a  detailed  analysis 
of  the  wording  of  the  resolution.  How^ever,  we  do  have  some  sugges- 
tions as  to  the  wording  and  scope  of  the  resolution. 

First,  the  resolution  w^ould  appear  to  be  aimed  at  two  types  of 
material — (1)  that  which  demeans  groups,  and  (2)  the  obscene.  As 
drafted,  however,  it  appears  to  encompass  only  the  first;  namely,  that 
which  demeans  groups.  As  a  technical  amendment,  w^e  suggest  in  place 
of  the  concluding  12  w^ords  the  following:  "or  which  is  obscene  or 
indecent."  That  is  the  present  standard  of  the  law  in  the  broadcast 
field.  If  the  committee  prefers  phraseology  closer  to  the  present  lan- 
guage, we  suggest :  "  *  *  *  or  which  adversely  affects  the  moral  be- 
havior of  substantial  segments  of  people  throughout  the  Nation." 

As  to  the  scope  of  the  resolution,  w^e  note  that  women  have  been 
omitted  from  the  list  of  the  groups.  Further,  the  resolution  does  not 
encompass  the  unnecessarily  violent  or  sadistic  material. 

In  this  connection,  we  recognize  that  the  causal  relationship  be- 
tween televised  portrayals  and  subsequent  view^er  behavior  is  not  a 
settled  question.  At  the  present  time,  several  studies  on  aspects  of 
this  subject  are  underway.  Perhaps  the  most  notable  of  these  under- 
takings is  the  Surgeon  General's  study  on  the  effect  of  televised 
depictions  of  violence  upon  viewers'  behavior.  Nevertheless,  there  is 
no  doubt  in  our  minds  how  responsible  broadcasters  should  act :  They 
should  make  every  effort  to  avoid  the  presentation  of  material  with 
excessive  violence — that  seeks  an  audience  by  pandering  to  latent 
sadistic  instincts.  The  presentation  of  such  material  is  at  the  least  a 
risk,  based  on  today's  uncertain  knowledge,  and,  in  any  event,  demeans 
the  public  trust.  What  is  called  for  in  this  area,  as  in  the  others  I 
shall  discuss,  is  responsible,  good  faith  judgment  of  the  license. 

I  turn  now  to  the  two  subjects  covered  in  the  resolution,^  and  first 
to  material  which  degrades  racial,  religious,  and  ethnic  groups. 

The  Commission  has  received  scattered  complaints  over  the  years 
about  television  programs  in  which  ethnic  groups  are  demeaned  or 
ridiculed.  Polish  jokes  on  a  TV  corned}^  show,  for  example,  often 
result  in  several  complaints  from  Polish-Americans  to  the  Commis- 
sion. 

Similarly,  vre  liave  received  complaints  from  Mexican- Americans 
regarding  the  use  of  a  Mexican  bandit  cartoon  character  to  advertise 
corn  chips,  from  Italian-Americans  regarding  the  prevalent  use  of 
Italian  names  in  the  depiction  of  organized  underworld  criminal  ac- 
tivity, and  from  Jewish-Americans  regarding  allegedly  anti-Semitic 
material.  Last  year,  we  received  126  complaints  which  charged  racial 
or  ethnic  criticisms,  ridicule  or  de2:radations  in  the  television  field. 

Despite  the  offensiveness  of  such  material,  it  generally  enjoys  the 
constitutional  guarantees  of  free  speech.^  That  is  the  clear  thrust 


1  Therp  may  be  pxcpptions  in  thp  case  of  malicious  defamation  (in  States  where  g:roup 
defamation  is  recoverable)  and  purely  commercial  matter.  See  JV.Y.  Times  Co.  v.  Sullivan, 
376  U.S.  254  (1964)  ;  Valentine  v.  Chretitensen,  316  U.S.  52  (1942). 
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of  the  KTYM  case.*  Thus,  we  must  hope  and  expect  that  the  good 
taste  and  responsible  judoment  of  broadcast  licenses  would  prevent 
the  broadcasting  of  senseless  and  offensive  material  which  demeans 
or  degrades  religious,  racial,  and  ethnic  groups. 

We  would  therefore  urge  complainants  of  objectionable  programing 
to  make  their  views  known  to  the  stations  and  networks  involved,  as 
well  as  to  the  Federal  Communications  Commission.  In  that  way,  the 
licensees  are  given  a  basis  upon  which  to  exercise  their  professional 
judgment  as  to  what  constitutes  good  taste  and  high  community 
standards. 

And,  I  would  emphasize  that  there  is  no  mechanical  rule  or  standard 
to  follow  in  this  most  difficult  area — that,  rather,  commonsense  judg- 
ments must  be  made.  To  give  but  one  example,  I  would  hope  that  no 
one  would  seek  to  bar  the  presentation,  on  the  stage  or  film  or  televi- 
sion, of  Shakespeare's  "The  Merchant  of  Venice,"  even  though  it  does 
contain  the  important  character,  Shylock.  What  is  called  for  is  the 
exercise  of  responsible  judgment  to  end  senseless  ridicule. 

I  turn  now  to  the  broadcast  dissemination  of  obscene  or  indecent 
material.  Under  the  first  amendment  and  section  326  of  the  Com- 
munications Act  (47  U.S.C.  326),  the  Commission  is  prohibited  from 
censoring.  However,  obscene  or  indecent  programing  does  not  come 
within  the  constitutional  protection  of  free  speech,  and  section  1464 
of  the  Federal  Criminal  Code  (18  U.S.C.  1464)  makes  it  illegal  to 
broadcast  obscene,  indecent  or  profane  language. 

The  Commission  has  recently  acted  to  point  up  broadcasters'  re- 
sponsibility to  avoid  obscene  or  indecent  material.  I  refer  to  our 
WUHY-FM  opinion.  I  have  a  copy  of  it  here,  Mr.  Chairman,  and, 
with  your  permission,  I  would  like  to  submit  it  for  inclusion  in  the 
record  of  these  hearings. 

Mr.  Macdonald.  Without  objection,  it  is  so  ordered. 

( The  material  referred  to  follows : ) 

Before  the  Federal  Communications  Commission,  Washington,  D.C. 

In  re  WUHY-FM,  Eastern  Education  Radio,  4548  Market  Street,  Philadel- 
phia, Pennsylvania. 

Adopted  :  April  1, 1970 ;  Released :  April  3, 1&70. 

NOTICE  OF  apparent  LIABILITY 

By  the  Commission:  Chairman  Bureh  concurred;  Commissioner  Cox  con- 
curred in  part  and  dissented  in  part;  Commissioner  Johnson  dissented.  (State- 
ments by  all  three  will  be  issued  later).  Com.missioner  H.  Rex  Lee,  absent. 

1.  This  constitutes  Notice  of  Apparent  Liability  for  forfeiture  pursuant  to 
Section  503  fb)  (2)  of  the  Communications  Act  of  1934,  as  amended. 

2.  The  facts.  Noncommercial  educational  radio  station  WUHY-FM  is  licensed 

Education  Radio,  Philadelphia,  Pennsylvania.  On  January  4,  1970, 
tItT  ^      broadcast  its  weekly  program  "Cycle  II"  from  10 :00  P.M.  to  11 :00 
P.M.  This  broadcast  featured  an  interview  with  one  Jerry  Garcia,  leader  and 


.  J,"  ^  KTYM.  4  FCC  2d  190,  6  FCC  2d  3.85,  affirmed  Anti-Defamation  League 

^i-^rNr"*'^''  V.  FOC,  40.3  F  2d  160  (D.C.  Cir.,  1968),  cert,  denied,  394  U.S.  930  (1969). 
•+  .  ^  licensee  states  that  this  is  a  one-hour,  weekly  broadcast  which  is  "underground"  in 
ITS  orientation  and  is  concerned  with  the  avant-garde  movement  in  music,  publications,  art. 
tlm,  personalities,  and  other  forms  of  social  and  artistic  experimentation."  It  is  designed 
to  reach  youthful  persons  (e.g.,  the  large  college  population  in  Philadelphia  and  "so-called 
alienated  segments  of  the  new  generation"— p.  1,  WUHY  Letter  of  February  12,  1970). 

Cycle  II   IS  the  successor  program  to  a  similar  program  entitled  "Feed  " 
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member  of  "The  Grateful  Dead",  a  California  rock  and  roll  musical  group.  The 
interview  was  recorded  on  tape  in  Mr.  Garcia's  hotel  room  in  New  York  City  on 
Saturday  afternoon,  January  3,  1970.  The  interview  was  conducted  by  Messrs, 
Steve  Hill  and  David  Stupplebeen,  who  are  both  architects  in  the  Philadelphia 
area,  and  who  have  been  engaged  from  time  to  time  on  a  volunteer  basis  by 
WUHY-FM  to  assist  in  programming.  Mr.  Robert  J.  Bielecki,  a  full-time  staff 
engineer  for  WUHY-FM,  was  in  charge  of  the  production  as  a  volunteer  pro- 
ducer ;  Mr.  Bielecki  had  been  allowed  supervision  of  "Cycle  II"  since  its  incep- 
tion in  November  of  1969.  Hill  and  Stupplebeen  returned  to  Philadelphia  Sunday 
afternoon  about  4:00  P.M.  (January  4,  1970)  with  the  tape  of  the  recorded 
interview.  Hill  spent  the  next  three  or  four  hours  editing  the  tape ;  i.e.,  allowing 
for  musical  selections.  Mr.  Bielecki,  who  was  engaged  in  routine  engineering 
duties  at  the  time,  listened  to  portions  of  the  tape  from  time  to  time.  Neither 
Hill,  Bielecki,  nor  Stupplebeen  discussed  the  tape  with  Mr.  Nathan  Shaw,  the 
station  manager,  nor  did  they  seek  his  clearance  in  any  way ;  Mr.  Shaw,  though 
not  at  the  station,  could  have  been  reached  at  home. 

3.  During  the  interview,  about  50  minutes  in  length,  broadcast  on  January  4, 
1970,  Mr.  Garcia  expressed  his  views  on  ecology,  music,  philosophy,  and  inter- 
personal relations.  See  Appendix  A  for  the  example  comments  on  these  subjects, 
as  set  forth  in  the  licensee's  letter  of  February  12,  1970.  His  comments  were 
frequently  interspersed  with  the  words  "f— "  and  "s — ",  used  as  adjectives,  or 
simply  as  an  introductory  expletive  or  substitute  for  the  phrase,  et  cetera.  Ex- 
amples are : 

"S—  man. 

I  must  answer  the  phone  900  f — '  times  a  day,  man. 
Right,  and  it  s—  it  right  f— — -  out  of  ya,  man. 
That  kind  of  s— . 

It's  f — '  rotten  man.  Every  f — '  year. 
. . .  this  s — . 

. . .  and  all  that  s  all  that  s— . 

. . .  and  s—  like  that. 
...  so  f  long. 

Everybody  knows  everybody  so  f  well  that  

S-. 

S— .  I  gotta  get  down  there,  man. 
All  that  s— . 

Readily  available  every  f  where. 

Any  of  that  s—  either. 

Political  change  is  so  f  slow." 

4.  At  the  conclusion  of  the  Garcia  interview,  Mr.  Hill  presented  a  person  known 
as  "Crazy  Max",  whose  real  name  is  not  known  to  the  licensee,  "Crazy  Max"  had 
been  a  visitor  to  the  station,  and  he  told  Hill,  while  listening  to  the  Garcia  inter- 
view, that  if  there  were  time  left  in  the  program  he  wanted  to  make  some  re- 
marks about  computers  and  society.  There  was  a  short  period  left,  and  "Crazy 
Max"  delivered  his  message,  which  also  used  the  word  "f---."  The  licensee  states 
that  Mr.  Hill  did  not  know  what  "Crazy  Max"  was  going  to  say  in  detail,  or  how 
he  was  going  to  say  it.  It  adds  that  "Crazy  Max"  will  not  be  allowed  access  to 
the  microphone  again. 

5.  In  its  letter  of  February  12,  1970,  written  in  response  to  the  Commission's 
request  for  comments  on  the  January  4th  broadcast,^  the  licensee  further  states : 

"The  licensee  has  a  standing  policy,  known  to  all  personnel  including  Mr. 
Bielecki,  that  all  taped  program  material  which  contains  controversial  subject 
matter  or  language  must  be  reviewed  by  Mr.  Nathan  Shaw,  the  station  manager 
of  WUHY-FM.  Mr.  Bielecki,  the  producer  of  this  program,  did  not  bring  the 
program  to  Mr.  Shaw's  attention.  Neither  Mr.  Shaw  nor  any  other  person  in 
the  station  management  heard  or  reviewed  the  program  before  it  was  aired. 
Mr.  Bielecki  has  been  removed  as  a  producer  because  of  this  infraction  of  station 
policy.  "Cycle  II"  has  been  suspended  as  a  program  pending  licensee  review  of 
this  entire  matter.  Internal  procedures  to  insure  against  a  similar  incident  are 
being  strengthened." 

6.  Discussion — policy.  The  issue  in  this  case  is  not  whether  WUHY-FM  may 
present  the  views  of  Mr.  Garcia  or  "Crazy  Max"  on  ecology,  society,  computers, 


2  While  the  licensee  states  that  It  received  no  complaints  concerning  this  January  4th 
broadcast  (nor,  we  note,  did  the  Commission),  the  Commission  had  received  several  com- 
plaints concerning  this  10  :00  P.M.  slot  on  WUHY-FM  (directed  to  the  similar  "Feed" 
program,  which  "Cycle  II"  succeeded  in  November,  1969)  ;  it  therefore  did  monitor  the 
broadcast,  and  specifically  that  of  January  4th. 
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and  so  on.  Clearly  thai  decision  is  a  matter  solely  within  the  judgment  of  the 
licensee.  See  Section  :V2V,  of  the  Communications  Act  of  1934,  as  amended.  Fur- 
ther, we  stress,  as  we  have  before,  the  licensee's  right  to  present  provocative  or 
unpopular  progrannning  which  may  offend  some  listeners.  In  re  Rcnetcal  of 
raci/ica,  :\(\  FCC  147,  14J)  (19G4).  It  would  markedly  disserve  the  public  interest, 
were  the  airwaves  restricted  only  to  inoffensive,  bland  material.  Cf.  Red  Lion 
nroadca.sling  Co.,  Inc.  v.  F.V.C.,  :59."i  C.S.  307  (1900).  Further,  the  issue  here 
does  not  involve  presentation  of  a  work  of  art  or  on-the-spot  coverage  of  a  b(ma 
fide  news  event.^  Rather  the  narrow  issue  is  whether  the  licensee  may  present 
l)revionsly  taped  interview  or  talk  shows  where  the  persons  intersperse  or  begin 
their  speech  with  expressions  like,"S— .  man  .  .  .  ".  .  .  and  s—  like  th:it" or 
.  .  !)()()  f  "times",'-.  .  .  right  f  out  of  ya".  etc. 

7.  ^\^'  belie\'e  llial  if  we  have  the  authority,  we  have  a  duty  to  act  to  prevent 
the  widcsprcjid  u.-e  on  broadcast  outlets  of  su.  h  expressions  in  the  above  circum- 
stances. For.  the  spcecli  involved  has  no  j-edf-eining  social  value,  and  is  patently 
olTensix-e  by  contemporai-y  coinmunity  standards,  with  very  serious  conse(]uences 
to  llie  '•jinblic  interest  in  the  large]'  and  niore  effective  use  of  radio""  (Section 
.30:1  (g)  ).  As  to  the  tirst  i)oint.  it  conveys  no  tlnaight  to  begin  some  speech  ^^•itll 

"S--.  nijin  .  .  ."".  or  to  use  "f  "  as  ;!n  ad.iective  throughout  the  si)eech.  We 

recogni/.e  that  such  sp(*ech  is  frequently  used  in  some  settings,  but  it  is  not 
employed  in  public  ones,  rei'sons  who  might  use  it  ^^■ithout  thought  in  a  home, 
.iol)  oi'  harr.Mcks  setting  generally  a^•oid  its  usage  when  on  a  public  conve.viuice. 
elevator,  when  testifying  in  court,  etc.  Siniilarly.  its  use  can  be  avoided  on  radio 
witliout  siilling  in  the  slightest  any  thought  winch  the  person  wishes  to  convey. 
In  this  connection,  we  note  that  stations  have  presented  thousands  of  persons 
from  all  walks  of  life  in  t;ilk  or  interview  shows,  without  broadcasting  language 
of  tlie  natui'e  here  involved.  However  much  a  person  may  like  to  talk  tliis  w  ay,  he 
has  no  I'ight  to  do  so  in  public  arenas,  and  broadcastei's  can  clearly  ii.^ist  that 
in  lalk  shows.  i>ersons  observe  the  requirement  of  es(•he^\■ing  such  language. 

s.  This  bi'ings  us  to  the  second  part  of  the  anal.vsis — the  consequence  to  the 
public  interest.  First,  if  WCIIY  can  broadcast  an  interview  witli  ^Ir.  Garcia 

where  he  begins  sentences  with  "S— .  man  .  .  ."".  or  uses  -7"  '"  before  word 

after  word,  just  because  he  likes  to  talk  that  way.  so  also  can  any  other  ])erson 
on  radio.  Newscasters  or  disc  jockeys  cf)uld  use  the  s.ime  expressions,  as  could 
jiersons.  whether  moderators  or  participants,  on  talk  shows,  on  the  gi'ound  that 
this  is  the  way  they  talk  and  it  adds  flavor  or  emphasis  to  their  speech.^  P>ut 
the  consequences  of  an.v  such  widespa-ead  practice  would  be  to  undermine  the 
usefulness  of  radio  to  millions  of  othei-s.  For,  tliese  expressions  are  paten tl.v 
offensive  to  millions  of  listeners.  And  here  if  /.s-  cniriaJ  to  h( ar  in  mind  ihc  dif- 
ference hettveen  radio  and  other  media.  Unlike  a  book  which  requires  the  deliber- 
ate act  of  purchasing  and  reading  (or  a  motion  picture  where  admission  to  pub- 
lic exhibition  must  be  actively  sought),  broadcasting  is  disseminated  generally 
to  the  public  (Section  3(o)  of  the  Communications  Act.  47  U.S.C.  ir)3(o)  )  under 
circum.stances  where  reception  requires  no  activity  of  this  nature.  Thus,  it  comes 
directly  into  the  home  and  frequentl.v  without  any  ;idvance  warnin,g  of  its  con- 
tent. Millions  daily  turn  the  dial  from  station  to  station.  While  particular  sta- 
tions or  programs  are  oriented  to  specific  audiences,  the  fact  is  that  by  its  very 
nature,  thousands  of  others  not  within  the  "intended"  audience  may  also  see 
or  hear  portions  of  the  broadcast.^  Further,  in  that  audience  are  very  large 


•"^  In  this  connoction,  we  note  the  licensee's  apt  statement  of  policy  (pp.  5-6,  Letter  of 
Fehrnar.v  12.  1070)  : 

"The  qupstion  whether  to  air  a  program  which  contains  controversial  sub.iect  matter  or 
Innjaiaffp  is  amonsr  the  most  difficult  a  licensee  is  called  upon  to  resolve.  In  determininj^ 
wlictlior  to  air  an.v  program  which  contains  material  or  languagp  which  is  potcntiall.v  offen- 
siv!'  or  disagrcpable  to  some  listeners,  licensee  balances  a  nnniber  of  considerations:  The 
subiect  matter  of  the  program  :  its  value  or  relevance  to  the  segment  of  listeners  to  which  it 
is  directed  :  whether  the  program  is  a  work  of  art  :  wliether  it  is  a  recognized  classic:  and 
wlietlier  the  potentiall.v  ofFeiisive  language  or  material  is  essential  to  the  integrit.v  of  the 
presentatif>n.  Licensee  also  talces  into  account  such  factors  as  the  time  of  the  broadcast,  the 
likelihood  that  children  ma.v  he  in  the  audience,  and  tlie  nec(>ssitv  for  appropriate  cautionar.v 
announcements  to  listeners  in  advance  of  potentiallv  disagreeable  programming." 

'To  give  but  one  further  example,  suppose  a  disc  joeke.v  or  a  moderator  on  a  talk  show, 
for  sensational  or  shock  purposes  aimed  at  particular  audiences,  began  using  expressions 

such  as  "Listen  to  this  mother  f  record  \nr  person  1."  There  is  no  question  but  that 

such  use  of  this  vulgar  term  for  an  incestuous  son  is  utteil.v  without  redeeming  social  vahie 
and.  on  radio,  taking  into  account  its  nature  (see  above  i)aragraph),  patently  offensive.  See 
discussion.  i)ar.  in,  infra. 

■'In  a  very  real  sense,  the  situation  here  is  the  ver.v  opposite  of  Stmilej/  v.  Georgia,  .394 
U.S.         (IftfiD).  which  Involve  the  private  possession  or  use  of  obscene  material. 
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numbers  of  children.'"  Were  this  type  of  programming  ( e.g.,  the  WUHY  inter- 
view with  the  above  described  language )  to  become  widespread,  it  would  dras- 
tically affect  the  use  of  radio  by  millions  of  people.  Xo  one  could  ever  know,  in 
home  or  car  listening,  when  he  or  his  children  would  encounter  what  he  would 
regard  as  the  most  vile  expressions  serving  no  purpose  but  to  shock,  to  pander 
to  sensationalism.  Very  substantial  numbers  would  either  curtail  using  radio 
"r  would  restrict  their  use  to  ])ut  a  few  channels  or  freqtiencies.  al)andoning  the 
present  practice  of  turning  the  dial  to  find  some  appealing  program.  In  light 
of  the  foreu'dng  considerations  we  note  also  that  it  is  not  a  ciuestion  of  what  a 
majority  of  licensees  might  do  but  whether  such  material  is  broadcast  to  a  sig- 
nificant extent  by  any  significant  number  of  broadcasters.  In  short,  in  our  judg- 
ment, increased  use  along  the  lines  of  this  WUHY  broadcast  might  well  corre- 
spondingly diminish  the  use  for  millions  of  people.  It  is  one  thing  to  say,  as  we 
properly  did  in  Pacifica.  that  no  segment,  however  large  its  size,  may  rule  out 
the  presentation  of  unpoptilar  views  or  of  language  in  a  work  of  art  which  of- 
fends some  people :  and  it  is  cittite  another  thing  to  say  that  WUHY  has  the  right 
to  broadcast  an  interview  in  which  Mr.  Garcia  begins  many  sentences  with, 
■•S— .  man  .  .  an  expression  which  conveys  no  thought,  has  no  redeeming 
social  value,  and  in  the  context  of  broadcasting,'  drastically  curtails  the  useful- 
ness of  the  medium  for  iiiillions  of  people. 

9.  For  the  f -re'-^dng  re.isons.  and  specifically  to  prevent  any  emerging  trend 
in  the  broadcast  field  which  would  be  inconsistent  with  the  '"larger  and  more 
effective  use  radio",  we  conclude  that  we  have  a  duty  to  act,  if  we  have  the 
aiithoriry  to  act.  We  turn  now  to  the  issue  of  our  authority. 

10.  Dl-<<':u^^>oii — Jjiir  i  AufJiorlfy ) . — There  are  two  aspects  of  this  issue.  First, 
there  is  the  question  of  the  applicability  of  IS  U.S.C.  1464,  which  makes  it  a 
criminal  offense  to  "utter  any  obscene,  indecent,  or  profane  language  by  means 
of  radio  communication."  This  standard,  we  note,  is  incorporated  in  the  Commun- 
ications Act.  See  Sections  312(a)  (6)  and  503(b)  (1)  (E).  47  U.S.C.  312fa)  (6)  ; 
503  I  b  )  1 1 )  (  E  I .  The  licensee  urges  that  the  broadcast  was  not  obscene  "because 
it  did  not  have  a  dominant  appeal  to  prurience  or  sexual  matters"  (  Letter,  p. 
5  I .  V\'e  agree,  and  thtis  find  that  the  broadcast  would  not  necessarily  come 
withi];  the  star.dard  laid  down  in  Memoirs  v.  MassacJiusetts,  883  U.S.  413.  41S 
1 19(55 1  :  see  also  JacofjeUi  v.  Ohio.  378  U.S.  184.  191  (1963)  :  RofJi  v.  Unite'! 


•5  For  examplp.  the  following  tables  point  up  the  children's  audience  in  the  evening  hours 
for  radio  and  television  : 

AVEEAGE  QUARTER-HOFR  RADIO  AUDIENCE  OF  TEENAGERS  (12  TO  17  YEARS) 
AS  A  PERCENTAGE  OF  ALL  TEENAGERS  IN  METROPOLITAN  AREA,  1969 


Los     New  York  Washington, 

Time  Angeles  City  D.C* 


8  to  9  p.m  

16.5 

16.6 

14. 1 

9  to  10  p.m  

14.8 

16.9 

14.5 

10  to  11  p.m  

10.5 

13.8 

14. 1 

11  p.m.  to  12  midnight-     

4.8 

6.5 

10.9 

CHILDREN     2   TO    17   YEARS)   VIEWING   TV  AS  A 

PERCENTAGE  OF 

TOTAL 

PERSONS  VIEWING.  BASED  ON  NEW  YORK  AND  LOS  ANGELE 

S  SURVEY,  FEB- 

RTARY-MARCH  1969 

[Children  as  percent  of  total] 

2  to  6 

6  to  11 

11  to  17 

Children 

Time  period  years 

years 

years 

total 

Sunday  to  Saturday.  7:30  to  9  p.m   5 

13 

12 

30 

Sundav  to  Saturdav.  9  to  11  p.m               .    _    .     .  1 

5 

13 

19 

Average  prime  time: 

Sundav  to  Saturdav.  7:30  to  11  p.m.  .....  3 

10 

13 

26 

Moudav  to  FridaA",  11:30  p.m.  to  1  a.m   3^2 

5 

6 

"  We  stress  that  our  analysis  is  limited  to  broadcasting  because  of  Its  unique  nature  of 
dissemination  into  millions  of  homes.  The  difference  is  pointed  up  by  this  very  document, 
ir  is  perfectly  proper,  in  the  analysis  here,  to  use  the  pertinent  expressions  of  Mr.  Garcia. 
There  is  no  other  way  to  deal  intelligently  with  the  subject.  But  in  any  event,  it  takes  a 
conscious  act  by  someone  interested  in  the  subject  to  obtain  this  document  and  study  its 
content. 
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states,  354  U.S.  476  (1956).  However,  we  believe  that  the  statutory  term,  "in- 
decent", should  be  applicable,  and  that,  in  the  broadcast  field,  the  standard  for 
its  applicability  should  be  that  the  material  broadcast  is  (a)  patently  offensive 
by  contemporary  community  standards ;  and  (b)  is  utterly  without  redeeming 
social  value.  The  Court  has  made  clear  that  different  rules  are  appropriate  for 
different  media  of  expression  in  view  of  their  varying  natures.  "Each  method 
tends  to  present  its  own  peculiar  problems."  Burstyn  v.  Wilson,  343  U.S.  495, 
502-503  (1951).  We  have  set  forth  in  par.  8,  supra,  the  reasons  for  applicability 
of  the  above  standard  in  defining  what  is  indecent  in  the  broadcast  field.  We 
think  that  the  factors  set  out  in  par.  8  are  cogent,  powerful  considerations  for 
the  different  standard  in  this  markedly  different  field. 

11.  There  is  no  precedent,  judicial  or  administrative,  for  this  case.  There  have 
been  few  opinions  construing  18  U.S.C.  1464  (e.g.,  Duncan  v.  V.8.,  48  F.  2d  128 
(CCA.  Or.  1931),  certiorari  denied  283  U.S.  863;  Gagliardo  v.  V.S.,  366  F.  2d 
720  (1966)),  and  none  in  the  broadcast  field  here  involved.  The  issue  whether 
the  term,  "indecent",  has  a  meaning  different  from  "obscene"  in  Section  1464  was 
raised  in  Gagliardo  (366  F.  2d  at  pp.  725-26)  but  not  resolved.  Support  for  giv- 
ing it  a  different  meaning  is  indicated  by  JJ.S.  v.  Limehouse,  285  U.S.  424  (1932) 
which  held  that  the  word  "filthy"  which  was  added  to  the  postal  obscenity  law 
by  amendment,  now  18  U.S.C  §  1461,  meant  something  other  than  "obscene, 
lewd,  or  lascivious",  and  permitted  a  prosecution  of  the  sender  of  a  letter  which 
"plainly  related  to  sexual  matters"  and  was  "coarse,  vulgar,  disgusting,  in- 
decent ;  and  unquestionably  filthy  within  the  popular  meaning  of  that  term." 
However,  in  line  with  the  principle  set  out  above  in  Burstyn,  the  matter  is  one 
of  first  impression,  and  can  only  be  definitely  settled  by  the  courts.  We  hold 
as  we  do,  since  otherwise  there  is  nothing  to  prevent  the  development  of  the  trend 
which  we  described  in  par.  8,  from  becoming  a  reality. 

12.  The  licensee  argues  that  the  program  was  not  indecent,  because  its  basic 
subject  matters  ".  .  .  are  obviously  decent" ;  "the  challenged  language  though 
not  essential  to  the  meaning  of  the  program  as  a  whole,  reflected  the  personality 
and  life  style  of  Mr.  Garcia" ;  and  "the  realistic  portrayal  of  such  an  interview 
cannot  be  deemed  'indecent'  because  the  subject  incidentally  used  strong  or  salty 
language."  (Letter,  p.  5).  We  disagree  with  this  approach  in  the  broadcast  field. 
Were  it  followed,  any  newscaster  or  talk  moderator  could  intersperse  his  broad- 
cast with  these  expressions,  or  indeed  a  disc  jockey  could  speak  of  his  records 
and  related  views  with  phrases  like,  "S— ,  man  .  .  ..  listen  to  this  mother 
f — — "  on  the  ground  that  his  overall  broadcast  was  clearly  decent,  and  that 
this  manner  of  presentation  refiected  the  "personality  and  life  style"  of  the 
speaker,  who  was  only  "telling  it  like  it  is."  The  licensee  itself  notes  that  the 
language  in  question  "was  not  essential  to  the  presentation  of  the  subject  mat- 
ter .  .  ."  but  rather  was  ".  .  .  essentially  gratuitous."  We  think  that  is  the 
precise  point  here — namely,  that  the  language  is  "gratuitous" — i.e.,  "unwar- 
ranted or  [having]  no  reason  for  its  existence"  (Websters  Collegiate  Dictionary, 
Fifth  Ed.,  p.  435).  There  is  no  valid  basis  in  these  circumstances  for  permitting 
its  widespread  use  in  the  broadcast  field,  with  the  detrimental  consequences  de- 
scribed in  par.  8,  supra. 

13.  The  matter  could  also  be  approached  under  the  public  interest  standard 
of  the  Communications  Act.  Broadcast  licensees  must  operate  in  the  public  in- 
terest (Section  315(a)),  and  the  Commission  does  have  authority  to  act  to  in- 
sure such  operation.  Red  Lion  Broadcasting  Co.,  Inc.  v.  F.C.C.  395  U.S.  367, 
380  (1969).  This  does  not  mean,  of  course,  that  the  Commission  could  properly 
assess  program  after  program,  stating  that  one  was  consistent  with  the  public 
interest  and  another  was  not.  That  would  be  flagrant  censorship.  See  Section 
326  of  the  Communications  Act,  47  U.S.C.  326;  Banzliaf  v.  F.C.C. ,  132  U.S.  App. 
D.C  14,  27;  405  F.  2d  1082,  1095  (1968),  certiorari  denied,  395  U.S.  973  (1969). 
However,  we  believe  that  we  can  act  under  the  public  interest  criterion  in  this 
narrow  area  against  those  who  present  programming  such  as  is  involved  in  this 
case.  The  standard  for  such  action  under  the  public  interest  criterion  is  the 
same  as  previously  discussed — namely,  that  the  material  is  patently  offensive  by 
contemporary  community  standards  and  utterly  without  redeeming  social  value. 
These  were  the  standards  employed  in  Palmetto  Broadcasting  Co.,  33  FCC  483 ; 
34  FCC  101  (1963),  aflirmed  on  other  grounds,  E.  G.  RoUnson,  Jr.  v.  F.C.C, 
118  U.S.  App.  D.C.  144,  344  F.  2d  534  (1964),  certiorari  denied,  379  U.S.  843, 
where  the  Commission  denied  the  application  for  renewal  of  a  licensee  which, 
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inter  alia,  had  presented  smut  during  a  substantial  period  of  the  broadcasting 
day.^ 

14.  In  sum,  we  hold  that  we  have  the  authority  to  act  here  under  Section 
1464  (i.e.  503(b)(1)(E))  or  under  the  public  interest  standard  (Section 
503(b)  (1)  (A)  (B) — for  failure  to  operate  in  the  public  interest  as  set  forth 
in  the  license  or  to  observe  the  requirement  of  Section  315  ( a )  to  operate  in  the 
public  interest).  Cf.  Red  Lion  Broadcasting  Co.,  Inc.  v.  F.C.C.,  395  U.S.  367, 
376,  n.  5.  However,  whether  under  Section  1464  or  the  public  interest  standard, 
the  criteria  for  Commission  action  thus  remains  the  same,  in  our  view — namely, 
that  the  material  be  patently  offensive  and  utterly  without  redeeming  value. 
Finally,  as  we  stressed  before  in  sensitive  areas  like  this  (Report  and  Order  on 
Personal  Attack  Rules,  8  FCC  2d  721,  725  (1968) ),  the  Commission  can  appro- 
priately act  only  in  clear-cut,  flagrant  cases ;  doubtful  or  close  cases  are  clearly 
to  be  resolved  in  the  licensee's  favor. 

15.  Discussion — Application  of  the  al)Ove  principles  to  this  case. — In  view 
of  the  foregoing,  little  further  discussion  is  needed  on  this  aspect.  We  believe 
that  the  presentation  of  the  Garcia  material  quoted  in  par.  3  falls  clearly 
within  the  two  above  criteria,''  and  hence  may  be  the  subject  of  a  forfeiture  under 
Section  503(b)  (1)  (A)  (B)  and  (E).  We  further  find  that  the  presentation  was 
"willful"  (503(b)(1)    (A)  (B)). 

We  note  that  the  material  was  taped.  Further  the  station  employees  could 
have  cautioned  Mr.  Garcia  either  at  the  outset  or  after  the  first  few  expressions 
to  avoid  using  these  "gratuitous"  expressions;  they  did  not  do  so."  That  the 
material  was  presented  without  obtaining  the  station  manager's  approval — 
contrarv  to  station  policy — does  not  absolve  the  licensee  of  responsibility.  See 
KWK.  Inc.,  34  FCC  2d  1039,  affirmed  119  U.S.  App.  D.C.  144,  337,  F.  2d  540 
(1964).  Indeed,  in  light  of  the  facts  here,  there  would  appear  to  have  been  gross 
negligence  on  the  part  of  the  licensee  with  respect  to  its  supervisory  duties. 

16.  We  turn  now  to  the  question  of  the  appropriate  sanction.  The  licensee 
points  out  that  this  is  one  isolated  occurrence,  and  that  therefore  the  Pahnetto 
decision  is  inapposite.  We  agree  that  there  is  no  question  of  revocation  or  denial 
of  license  on  the  basis  of  the  matter  before  us,  even  without  taking  into  account 
the  overall  record  of  the  station,  as  described  in  the  licensee's  letter,  pp.  6-8. 
See  also  In  re  Reneival  of  Pacifica,  36  FCC  147  (1964).  Rather,  the  issue  in  this 
case  is  whether  to  impose  a  forfeiture  (since  one  of  the  reasons  for  the  forfeiture 
provision  is  that  it  can  be  imposed  for  the  isolated  occurrence,  such  as  an 
isolated  lottery,  etc.).  On  this  issue,  we  note  that,  in  view  of  the  fact  that  this 
is  largely  a  case  of  first  impression,  particularly  as  to  the  Section  1464  aspect, 
we  could  appropriately  forego  the  forfeiture  and  simply  act  prospectively  in 
this  field.  See,  Taft  Broadcasting  Co.,  18  FCC  2d  186:  Bob  Jones  University, 
18  FCC  2d  8 ;  WB RE-TV,  Inc.,  18  FCC  2d  96.  However,  were  we  to  do  so,  we 
would  prevent  any  review  of  our  action  and  in  this  sensitive  field  we  have 
always  sought  to  insure  such  reviewability.  See  Red  Lion  Broadcasting  Co.,  Inc. 
V,  F.C.C.,  395  U.S.  367,  376,  n.  5.  We  believe  that  a  most  crucial  peg  underlying 
all  Commission  action  in  the  programming  field  is  the  vital  consideration  that 
the  courts  are  there  to  review  and  reverse  any  action  which  runs  afoul  of  the 
First  Amendment.  Thus,  while  we  think  that  our  action  is  fully  consistent  with 
the  law,  there  should  clearly  be  the  avenue  of  court  review  in  a  case  of  this 
nature  (see  Section  504(a)).  Indeed,  we  would  welcome  such  review,  since 
only  in  that  way  can  the  pertinent  standards  be  definitively  determined.  Accord- 
ingly, in  light  of  that  consideration,  the  new  ground  which  we  break  with  this 
decision,  and  the  overall  record  of  this  noncommercial  educational  licensee,  we 
propose  to  assess  a  forfeiture  of  only  $100.00. 

Conclusion 

17.  We  conclude  this  discussion  as  we  began  it.  We  propose  no  change  from 
our  commitment  to  promoting  robust,  wide-open  debate.  Red  Lion  Broadcasting 
Co.  V.  F.C.C.,  supra;  Pacifica  Foundation,  supra.  Simply  stated,  our  position — 


8  The  Commission  there  found  the  programming  patently  offensive  by  contemporary  com- 
munity standards  and  no  evidence  that  it  ".  .  .  .  in  some  way  served  the  needs  and  interests 
of  the  area." 

_  9  There  does  not  appear  to  be  any  factual  dispute.  However,  the  licensee  has  the  opportu- 
nity to  advance  any  pertinent  factual  considerations  in  response  to  this  Notice  and  mav  of 
course  obtain  a  trial  de  novo  of  the  matter  in  the  district  court.  See  Section  504(a). 

10  Indeed,  one  of  the  station  participants  stated  at  the  outset  of  the  interview,  "We  are 
going  to  do  a  lot  of  illegal  things  before  this  is  over." 
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limited  to  the  facts  of  this  case — is  that  such  debate  does  not  require  that  per- 
sons beinjr  intervie\Yed  or  station  employees  on  talk  programs  have  the  right  t(» 

l)egin  their  speech  with,  "S--— .  man  .  .  .",  or  use  "f— or  "mother  f  

as  gratuitous  adjectives  throughout  their  speech.  This  fosters  no  debate,  serves 
no  social  purpose,  and  would  drastically  curtail  the  usefulness  of  radio  for 
millions  of  i)eople.  Indeed,  signihcantly.  in  this  case,  under  the  licensee's  policy 
(wliicli  was  byjKissfMl  l)y  its  volunteer  employees),  Mr.  Garcia's  views  would 
have  been  presented  n-iflioiit  the  gratuitous  expressions,  but  with  them,  the 
public  would  never  have  heard  his  views. 

18.  In  view  of  the  foregoing,  we  determine  that,  pursuant  to  Section  503 (b) 
(1)  (A),  (B).  (  E)  of  the  (/onniiunications  Act  of  :'934,  as  amended  P^astern  Edu- 
cation Radio  has  incurred  an  apparent  liability  of  one  hundred  dollars  ($100). 

10.  Eastern  Education  Radio  is  hereby  notified  that  it  has  the  opportunity 
to  file  with  the  Commission,  within  thirty  (30)  days  of  the  date  of  the  receipt 
of  this  Notice,  a  statement  in  writing  as  to  why  it  should  not  be  held  li;)})le. 
or.  if  liable,  why  the  amount  of  liability  should  be  reduced  or  remitted.  Any 
such  statement  should  be  filed  in  duplicate  and  should  contain  complete  details 
concerning  the  allegations  heretofore  made  by  the  Commission,  any  justification 
for  the  violations  involved,  and  any  other  information  which  Eastern  Edu'-a- 
tion  Radio  may  desire  to  bring  to  the  attention  of  the  Commission.  Statements 
of  circumstances  should  be  supported  by  copies  of  relevant  documents  where 
available.  Upon  receipt  of  any  such  reply,  the  Commission  will  determine  whether 
the  facts  set  forth  therein  are  suflacient  to  relieve  Eastern  Education  Radio  of 
liability,  or  to  justify  either  reduction  or  remission  of  the  amount  of  liability. 
If  it  is  unable  to  find  that  Eastern  Education  Radio  should  be  relieved  of  liabil- 
ity, the  Commission  will  issue  an  Order  of  Forfeiture  and  the  forfeiture  will 
be  payable  to  the  Treasurer  of  the  United  States, 

20.  If  Eastern  Education  Radio  does  not  file,  within  thirty  (30)  days  of 
the  date  of  receipt  of  this  Notice,  either  a  statement  of  non-liability  or  a  state- 
ment setting  forth  facts  and  reasons  why  the  forfeiture  should  be  of  a  lesser 
amount,  the  Commission  will  enter  an  Order  of  Forfeiture  in  the  amount  of  one 
hundred  dollars  ($100). 

21.  In  accordance  with  our  established  procedures,  we  also  state  that  if 
Eastern  Education  Radio  does  not  wish  to  file  a  statement  which  denies  liability 
and,  in  addition,  it  does  not  wish  to  await  the  issuance  of  an  Order,  it  may, 
within  thirty  (30)  days  of  the  date  of  the  receipt  of  this  Notice,  make  payment 
of  the  forfeiture  by  mailing  to  the  Commission  a  check,  or  similar  instrument, 
in  the  amount  of  one  hundred  dollars  ($100)  drawn  payable  to  the  Treasurer 
of  the  United  States. 

By  Direction  of  the  Commission. 

Ben  F.  Waple,  Secretary. 

Appendix  A 

EXCERPTS  FROM  LICENSEE'S  LETTER  OF  FEBRUARY   12,   19  70 

".  .  .  During  the  interview,  Mr.  Garcia  expressed  his  views  on  ecology,  music, 
philosophy,  and  interpersonal  relations,  [footnote  omitted]  Some  of  Mr.  Garcia's 
comments  on  these  subjects  are  set  forth  below  : 

The  problem  essentially  .  .  .  the  basic  problem  is  how  can  you  live  on  the  planet 
earth  without  wreckin'  it,  right? 

*  -.i-'  :!--  H=  *  * 

.  .  .  like  you  know  a  couple  of  weeks  ago  the  thing  was  in  the  paper  that  the 
headline  was  in  the  paper  that  there  w^as  no  more  clean  air  in  the  United  States, 
period.  Yeah,  and  it's  like  uh  that  kind  of  stuff  is  all  of  a  sudden  comin'  up  real 
fast.  You  know,  and  it's  like  it  looks  like  that's  the  most  important  thing  going 
on  and  that  nothing  else  is  as  important  as  that  as  far  as  I  know,  that  is  the  most 
important  thing. 

*  ^:  H=  * 

For  example,  like  uh  I  have  friends  who  I've  known  since  like  they  started 
college,  you  know,  and  like  now  it's  eight  years  later  and  you  know,  and  they're 
all  Ph.Ds — stuff  like  that.  It's  just  coming  out  in  those  terms,  uh,  I  know  quite 
a  few  of  these  people  who  have  switched  their  major  in  the  last  year  to  Ecology 
and  that  kind  of  s---,  because  it's  like  really  important  right.  It's  a  big  emergency 
going  on.  Okay,  so — and  their  approach  to  it  is  generally  to  get  together  on  the 
level  of  bodies  of  influence — that  is  to  say,  governmental  s— ,  you  know,  things 
like  that  business  and  so  forth,  and  stuff  like  that. 

*****  *  * 
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But  the  big  thing  is  that  it's  really  super,  you  know — it's  .  .  .  it's  ...  it  definitely 

looks  bad  outside,  man.  When  you  fly  over  New  York,  it  looks  f  '  rotten,  man, 

but  it's  like  tha't  way  every  f  '  where,  man,  you  know,  and  like  I'm  from  San 

Francisco,  man,  and  there  wasn't  like  five  or  six  years  ago  when  it  was  like 
the  sky  was  blue,  crystal  clear,  you  know  ;  you  know  and  that  whole  thin.ii:  that 
you  hardly  ever  see  any  more,  man — you  know  you  just  hardly  ever  see  it  any 
more. 

What  I'd  really  love  to  do  would  be  to' live  on  a  perfect,  peaceful  earth  and  de- 
vote all  my  time  to  music.  But  I  can't  do  it  man,  because  you  just  cant'  do  that. 
You  know.  I  mean  it's  a  .  .  .  there's  a  more  important  thing  going  on.  that's  all. 

Politics  is  a  form  and  music  is  a  form  and  they're  both  ways  of  dealing  with 
people,  man.  When  you  play  music  with  people,  though,  you're  not  attacking 
them,  you  know.  It  isn't,  it's  not  a  competition  between  the  two  of  you  or  the 
four  of  you  or  the  seven  of  you,  or  however  many  of  you.  There  are — it's  like  a 
cooperative  effort  which  gets  everybody  high,  so  like  that's  and  that's  of  course 
the  thing  that's  really  a  great  trip  about  music.  It's  really  a  great  thing.  It's 
really  a  good  trip,  right,  and  uh  so  like  the  things  that  that  I've  wanted  to  see 
happen  and  lots  of  other  people  you  know  it's  like  some  way  of  getting  people 
together  to  do  things  but  having  it  be  like  music  and  not  like  business  and  not 
like  politics,  you  know,  uh  just  because  that's  a  uh  high  watermark  in  a  way. 
I  mean  it  seems  like  people  should  be  able  to  do  that. 

If  you  get  together  with  four  or  five  people  and  produce  something  that's 
greater  than  yourself  you  know,  and  that  also  doesn't  only  reflect  your  attitude, 
but  it's  like  a  little  closer  to  the  center  because  it  has  to  do  with  more  percep- 
tions than  your  own  and  like  for  a  plan  to  work,  I  think,  it  has  to  be  approached 
on  those  kinds  of  levels  and  those  kind  of  terms  because  uh  it  won't  work  if  uh 
this  is  a  planet  full  of  people,  each  of  whom  is  in  a  universe  of  his  own.  Every- 
body has  to  agree  to  give  a  little,  and  so  forth,  and  so  on." 


Federal  Commuxicatioxs  Commissiox. 

Washington,  D.C.,  April  13. 1970. 

PUBLIC  NOTICE 

WUHY-KM.  Philadelphia,  Pa.,  Notified  of  Apparext  Liability  for  $100 
Forfeiture  for  Ixdecext  Programixg 

On  April  3,  1970,  the  Commission  announced  that  Eastern  Education  Radio, 
licensee  of  WUHY-FM,  Philadelphia,  Pa.,  had  been  notified  of  apparent  lia- 
bility for  forfeiture  of  $100  because  of  "indecent"  programing  in  its  "Cycle  II" 
show  of  January  4,  1970,  featuring  a  tape  recorded  interview  with  Jerry  Garcia, 
leader  of  a  California  rock  group,  "The  Grateful  Dead." 

Commissioners  Bartley,  Robert  E.  Lee  and  Wells  voted  for  the  action  with 
Chairman  Burch  concurring.  Commissioner  Cox  concurring  in  part  and  dissent- 
ing in  part  and  issuing  a  statement  and  Commissioner  Johnson  dissenting  and 
issuing  a  statement. 

The  statements  by  Commissioners  Cox  and  Johnson  are  attached. 

Attachment. 

Statement  of  Commissioner  Kenneth  A.  Cox,  Concurring  in  Part  and 
Dissenting  in  Part 

I  agree  with  a  good  deal  that  is  said  in  the  Notice  of  Apparent  Liability,  but 
do  not  agree  with  the  result  reached. 

I  agree  that  broadcasting  differs  in  significant  respects  from  books,  magazines, 
motion  pictures  and  other  means  of  communications.  I  agree  that  this  may  lead 
the  courts  to  apply  different  standards  in  determining  the  degree  of  control  which 
government  may  exercise  over  the  content  of  broadcast  programming.  And  I 
agree  that  it  would  be  well  to  get  this  matter  resolved  by  the  courts  in  the  near 
future.  But  I  do  not  agree  that  the  problem  is  as  great  as  the  majority  say  it  is, 
or  that  it  is  likely  to  become  endemic.  I  do  not  agree  that  the  licensee  of  WUHY- 
FM  was  grossly  negligent  in  this  case  or  merits  any  more  than  a  warning  because 
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of  this  incident.  And  I  am  afraid  that  this  precedent  may  cause  licensees  not  to 
carry  programming  they  would  otherwise  have  broadcast,  out  of  fear  that  some- 
one will  be  offended,  will  complain  to  the  Commission,  and  the  latter  will  find  the 
broadcast  improper.  It  should  be  noted  that  Cycle  II  has  been  suspended,  so  that 
whatever  of  value  it  had  to  offer  will  no  longer  be  available  to  WUHY's  audience. 

At  least  the  majority  are  now  listing  the  words,  and  the  usage  of  those  words, 
which  they  regard  as  contrary  to  the  public  interest.  I  think  that  is  desirable, 
although  I  am  sure  that  broadcasters  are  going  to  worry  about  other  words  which 
they  feel  may  be  added  to  the  list  later  on.  And  I  applaud  the  majority  for  indi- 
cating that  licensees  will  not  be  punished  for  presenting  works  of  art  or  on-the- 
spot  coverage  of  bona  fide  news  events  which  may  contain  these  words  or  others 
like  them.  I  am  glad  they  restrict  their  action  to  gratuitous  use  of  words  in  cir- 
cumstances where  the  offensive  language  has  no  redeeming  social  value. 

However,  I  do  not  think  the  broadcast  here  involved  posed  a  problem  so 
serious  ns  to  justify  the  imposition  of  a  sanction  for  the  mere  utterance  of 
words.  This  weekly  series  was  intended  as  an  "underground"  program  dealing 
"with  the  avant-garde  movement  in  music,  publications,  art,  film,  personalities, 
and  other  forms  of  social  and  artistic  experimentation."  It  was  presented 
between  10  and  11  P.M.  on  Sunday  night,  and  was  designed  to  appeal  to  the 
large  college  population  in  Philadelphia  and  to  alienated  segments  of  the  new 
generation.  It  seems  clear  that  a  program  with  such  a  purpose — a  perfectly 
valid  one,  I'm  sure  everyone  would  agree — would  be  different  in  approach  and 
content  from  programs  aimed  at  children,  or  women  30  to  40  years  of  age,  or 
professional  men,  or  adults  generally.  And  it  seems  likely,  in  view  of  the  wide- 
spread ferment  among  young  people  and  their  rejection  of  many  of  the  standards 
of  their  parents'  generation,  that  not  only  the  ideas  discussed  but  the  language 
used  to  express  them  will  sometimes  be  offensive  to  the  older  generation.  But 
people  who  do  not  like  the  ideas  or  the  language  do  not  need  to  listen  to 
programs  of  this  kind.  WUHY  received  no  complaints  about  the  broadcast  here 
in  question,  nor  did  the  Commission.  However,  we  had  received  earlier  com- 
plaints about  the  10  to  11  P.M.  time  period  and  were  monitoring  the  station 
on  the  night  of  January  4,  1970.  So  far  as  I  can  tell,  my  colleagues  are  the  only 
people  who  have  encountered  this  program  who  are  greatly  disturbed  by  it. 

I  agree  that  the  language  complained  of  is  offensive  to  many  and  that  it  Vv^as 
gratuitous — that  Mr.  Garcia  could  have  expressed  the  same  ideas  without  using 
this  language.  However,  I  think  it  magnifies  the  impact  of  the  words  to  set 
them  out  starkly,  as  the  majority  do  in  Paragraph  3  of  the  Notice,  alone  and 
out  of  context.  I  have  not  read  the  full  transcript  of  the  broadcast,  and  doubt 
if  my  colleagues  have,  but  certainly  a  reading  of  the  seven  paragraphs  quoted 
in  the  licensee's  response  gives  a  different  perspective  of  the  matter.  While  one 
might  wish  that  Mr.  Garcia  had  been  able  to  express  himself  without  using 
words  which  many  people  find  offensive,  it  would  appear  that  he  was  not  trying 
to  shock  or  titillate  the  audience.  Apparently  this  is  the  way  he  talks — and  I 
guess  a  lot  of  others  in  his  generation  do  so,  too.  I  find  such  poverty  of  expression 
depressing,  and  am  afraid  it  may  impair  clarity  of  thought.  My  concern  is  not 
limited  to  the  words  which  trouble  the  majority.  In  the  seven  paragraphs 
(luoted  by  the  licensee,  Mr.  Garcia  uses  only  four  words  cited  by  the  majority. 
But  he  uses  the  word  "like"  in  an  improper  and  redundant  way  sixteen  times, 
and  u-^es  "man"  as  a  word  of  emphasis  seven  times.  These  patterns  of  speech 
seem  common  among  today's  young.  But  I  expect  our  language  will  survive — 
as  it  has  withstood  the  slang  and  fads  of  generation  after  generation. 

WUHY  decided  that  it  wanted  to  let  Mr.  Garcia  communicate  his  views  in  a 
number  of  important  areas  to  the  station's  audience — a  decision  which  no  one 
questions.  At  least  the  station  was  trying  to  do  something  more  than  play 
records  and  read  wire  news.  Assuming  the  propriety  of  the  station's  program 
judgment,  how  could  it  have  achieved  its  desired  result  without  getting  into 
trouble  with  the  Commission?  The  majority  suggest,  in  Paragraph  7,  that  while 
Mr.  Garcia  may  talk  this  way  in  many  other  places,  he  should  have  been  told 
that  he  cannot  do  so  on  radio.  However,  while  I  have  had  very  limited  contact 
with  people  of  his  age  and  background,  I  am  of  the  impression  that  such  an 
approach  might  not  have  been  productive.  I  think  one  of  the  reasons  for  their 
use  of  such  language  is  that  it  is  intended  to  show  disrespect  for  the  standards 
of  their  elders,  which  they  regard  as  outmoded,  without  real  basis,  and  "irrele- 
vant." It  might  have  been  difficult  for  Mr.  Garcia  to  change  his  habits  of  speech 
without  interfering  with  the  fiow  of  his  ideas — or  he  might  simply  have  refused 
to  give  the  interview  at  all  on  those  terms.  Admittedly  this  is  speculative,  but 
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there  is  no  way  to  explore  these  possibilities  without  making  some  assump- 
tions— and  I  think  mine  are  not  unreasonable. 

The  only  other  alternative  would  have  been  to  delete  the  offending  language. 
The  licensee,  in  its  response  to  the  Commission's  letter  of  inquiry,  argued  per- 
suasively that  the  Garcia  interview  was  neither  obscene  nor  profane.  I  am 
glad  that  the  majority  agree  that  it  was  not  obscene,  and  while  they  do  not 
address  themselves  to  the  issue  of  profanity,  they  certainly  make  no  claim  that 
the  language  was  profane.  Instead,  they  hold  that  the  language  was  indecent, 
within  the  meaning  of  18  U.S.C.  1434,  which  makes  it  a  crime  to  "utter  any 
obscene,  indecent,  or  profane  language  by  means  of  radio  communication."  The 
licensee'  argued  to  the  contrary  in  its  letter  : 

".  .  .  Nor  was  the  program  indecent  simply  because  certain  language  not  nor- 
mally heard  in  polite  circles,  was  uttered.  The  basic  subject  matters  of  the  pro- 
gram— ecology,  philosophy,  music — are  obviously  decent.  The  challenged  lan- 
guage though  not  essential  to  the  meaning  of  the  program  as  a  whole,  reflected 
the  personality  and  life  style  of  Mr.  Garcia.  In  this  sense,  the  interview  was  in 
the  nature  of  a  documentary.  The  realistic  portrayal  of  such  an  interview  can- 
not be  deemed  "indecent"  because  the  subject  incidentally  used  strong  or  salty 
language.  .  .  ." 

I  think  this  position  has  a  good  deal  of  merit.  In  addition,  I  think  that  the 
word  "indecent"  in  the  statute  may  not  have  a  clear  enough  meaning  to  satisfy 
the  constitutional  requirement  that  criminal  statutes  must  put  the  public  on 
notice  of  just  precisely  what  conduct  will  constitute  a  violation. 

Having  made  this  contention,  the  licensee  nonetheless  said  that  it  would  not 
have  aired  the  program  had  it  been  submitted  for  review  by  the  station  manager, 
as  required  by  established  station  procedures.  It  went  on  to  say  : 

"Licensee  would  not  have  aired  the  Jerry  Garcia  interview  because  the  ques- 
tioned language  was  not  essential  to  the  presentation  of  the  subject  matter  and 
its  potential  for  defense  was  not  outweighed  by  considerations  of  subject  matter 
or  artistic  integrity.  While  the  program  had  value  in  terms  of  subject  matter 
and  in  depicting  the  total  personality  of  Jerry  Garcia,  licensee  does  not  believe 
that  these  values  were  sufficient  to  warrant  airing  the  program,  at  least  with- 
out deletion  of  the  offending  and  essentially  gratuitous  passages." 

A  licensee  is  responsible  for  everything  broadcast  over  its  station.  WUHY 
therefore  very  properly  has  adopted  a  policy  that  all  taped  program  material 
containing  "controversial  subject  matter  or  language"  must  be  reviewed  by  the 
station  manager.  If  those  who  produced  and  broadcast  the  Garcia  interview 
had  followed  that  procedure  and  the  licensee  had  decided  not  to  use  the  inter- 
view, or  to  do  so  only  after  deleting  the  language  here  in  issue,  that  would 
have  represented  a  licensee's  efforts  to  discharge  its  responsibilities  in  the  exer- 
cise of  its  own  judgment.  What  we  have  here  is  quite  a  different  thing.  The  ma- 
jority are  exercising  government  power  in  the  area  of  speech.  They  have  im- 
posed a  sanction — though  admittedly  a  nominal  one — for  a  single  broadcast^ 
containing  what  they,  but  not  the  licensee,  regard  as  indecent  matter.  This  ac- 
tion, binding  on  all  licensees,  is  obviously  far  different  from  letting  licensees 
make  their  own  judgments — even  if  many  of  them  would  conclude,  with  the  ma- 
jority, that  language  of  this  kind  should  not  be  broadcast. 


^  Licensee  does  not  believe  that  editing  and  deletion  are  an  automatically  acceptable 
solution  to  this  kind  of  problem.  Such  deletions  often  damage  the  entire  program,  Moreover, 
they  do  not  protect  the  sensibilities  of  the  listener.  Indeed  such  censorship  may  be  more 
distracting  than  the  deleted  language  itself." 

12  It  is  important  to  keep  in  mind  that  we  are  dealing  with  a  single  incident,  within  the 
doctrine  of  In  re  Renewal  of  Pacifica,  36  FCC  147,  rather  than  with  a  substantial  pattern 
of  coarse,  vulgar,  or  suggestive  material  such  as  was  involved  in  Palmetto  Broadcasting 
Corporation,  34  FCC  101.  In  the  last  sentence  of  Paragraph  15,  the  majority  find  the 
licensee  guilty  of  gross  negligence  with  respect  to  its  supervisory  duties. 

I  think  this  is  an  unfair  effort  to  bolster  the  action  here,  and  that  this  conclusion  is  with- 
out basis  in  the  record  before  us.  The  licensee  adopted  appropriate  procedures  for  review  of 
programming,  and  there  is  no  suggestion  in  the  majority's  opinion — nor  was  any  offered 
during  our  discussion  of  this  matter — that  it  has  knowingly  permitted  disregard  of  its 
policies.  So  far  as  we  know,  this  is  the  first  time  an  employee  of  WUHY  has  failed  to  present 
a  questionable  program  for  review.  So  far  as  we  know,  the  licensee  has  taken  steps  regularly 
to  remind  its  staff  of  this  requirement.  There  is  no  pattern  of  laxity  or  open  disregard  for 
paper  policies  such  as  we  have  found  in  other  cases  where  we  have  ruled  that  licensees  had 
been  guilty  of  failure  to  enforce  policies  essential  to  the  discharge  of  their  responsibilities. 
The  majority  are  saying  that  a  licensee  whose  sound  policies  to  detect  objectionable  matter 
are  disregarded  in  a  single  case,  resulting  in  the  broadcast  of  language  which  the  majoritv 
regard  as  indecent,  can  be  subjected  to  a  forfeiture.  The  reference  to  "gross  negligence"  is 
sheer  window  dressing.  ' 
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I'm  afraid  it  has  taken  me  a  long  time  to  get  around  to  discussing  an  idea 
mentioned  in  the  tirst  sentence  of  tlie  tliird  paragraph  back — tlie  possible  dele- 
tion of  the  offensive  words.  I  think  the  licensee  has  pointed  out  some  problems 
with  this  procedure  in  the  footnote  to  the  last  quotation  above.  It  says  that 
bleeping  out  words  may  disrupt  the  program,  and  that  it  may  not  be  too  difficult 
for  those  who  dislike  such  language  to  tell  what  was  said  despite  the  deletion — 
indeed,  that  this  may  actually  emphasize  the  fact  that  language  which  the 
licensee  apparently  regards  as  improper  had  been  used.  It  seems  to  me  that 
WUHY — when  put  on  notice  that  the  Commission  on  its  own  motion  is  chal- 
lenging the  broadcast — is  saying  that  it  would  not  have  broadcast  the  Garcia 
interview  at  all.  I  tliink  that  most  licensees  who  may  consider  pi'esentiug  similar 
programming  in  tlie  future — that  is  taped  matei'ial  involving  statements  by 
blacks,  students,  or  those  who  have  dropped  out  of  our  society — vrill  decide 
that  if  the  use  of  words  which  may  offend  the  Commission  is  interspersed  too 
regularly  throughout  the  tape  to  make  deletion  feasible,  the  safe  course  will  be 
just  not  to  l)r;!;i(lc-isi  the  program.  ^Yhile  I  hold  no  brief  for  flooding  the  air 
with  the  views  of  members  of  these  groups,  I  think  it  may  be  dnngerous  if  we 
do  not  understand  what  they  are  trying  to  say — even  if  it  sometimes  involves 
the  monotonous  use  of  four  letter  words.  Some  of  their  complaints  are  probably 
well  founded,  and  even  if  they  are  not,  I  think  we  need  to  know  what  troubles 
them  and  what  they  are  talking  about  doing  about  these  matters.  It  may  be 
that  using  radio  and  television  to  help  bridge  the  generation  gap  would  be  nn 
example  of  "the  larger  and  more  effective  use  of  radio"  which  the  majority 
are  so  eager  to  preserve.  If,  instead,  we  narrow  our  concept  of  the  use  of  radio  in 
order  to  protect  the  sensibilities  of  those  who  seem  more  concerned  with  sup- 
pressing words  and  pictures  they  find  offensive  than  with  solving  the  prob- 
lems that  are  tearing  our  society  apart,  I  think  we  may  find  that  the  majority 
are  wrong  in  stating — in  Paragraph  7 — that  we  can  exorcise  these  words  from 
radio  "without  stifling  in  the  slightest  any  thought  which  the  person  wishes  to 
convey."  One  safe  course  for  the  timid  will  be  simply  to  avoid  interviewing 
people  Avho  can  be  expected  to  use  troublesome  language,  or  inviting  them  to 
participate  in  panels,  or  asking  them  to  comment  on  current  developments. 
This  may  be  "safe"  for  the  licensee  but  I'm  not  sure  it  will  be  safe  for  our 
society. 

This  brings  me.  at  last,  to  my  principal  problem  with  the  majority's  decision, 
which  is  that  I  think  they  are  exaggerating  this  problem  out  of  all  propor- 
tion. It  is  true  that  in  recent  months  w^e  have  been  receiving  more  complaints 
about  the  broadcast  of  allegedly  obscene,  indecent,  or  profane  matter,  but  most 
of  these  involve  matters  outside  the  ambit  of  this  ruling.  That  is.  they  deal  with 
claims  that  certain  records  contain  cryptic  references  to  the  use  of  drugs, 
that  others  are  sexually  suggestive,  that  the  skits  and  blackouts  of  the  Rowan 
and  Martin  Laugh-In  are  similarly  suggestive,  that  the  costumes  on  many  variety 
programs  are  indecent,  that  the  dances  are  too  sensuous,  that  the  performers 
are^too  free  with  each  other,  etc.  But  I  think  I  could  count  on  the  fingers  of 
both  hands  the  complaints  that  have  come  to  my  notice  which  involve  the 
gratuitous  use  of  four  letter  woi-ds  in  situations  comparable  to  the  one  m  this 
case.  This  has  simply  not  been  a  problem. 

Nor  do  I  agree  that  if  we  do  not  punish  WUHY  for  this  broadcast,  there  is 
«oino-  to  be  such  "widespread  use"  of  the  offending  words  as  to  "drastically 
affect  the  use  of  radio  bv  millions  of  people,"  because  "very  substantial  numbers 
would  either  curtail  using  radio  or  would  restrict  their  use  to  but  a  few  chan- 
nels "  I  just  do  not  believe  there  are  many  broadcasters  waiting  eagerly  to 
flood  the" country  with  such  language  on  an  around  the  clock  basis  m  the  event 
we  were  to  impose  no  sanction  here.  Indeed,  if  the  Commission  had  not  decided 
to  make  a  test  case  of  this  incident,  I  doubt  if  many  people  would  ever  bave 
heard  of  it.  Actually,  if  the  majority's  theory  is  right,  they  are  ™ning  a  rather 
serious  risk.  If  the  courts  do  not  sustain  their  action,  that  woiild  be  a  signal 
to  the  industry  that  it  could  freely  engage  in  the  "widespread  use  of  four 
letter  words  which  the  majority  fear  they  are  anxious  to  embark  upon.  Hut  i 
don't  think  many  of  our  licensees  have  any  desire  to  follow  such  a  f^^rse  nor 
do  T  believe  that  there  is  any  great  audience  to  be  won  by  such  tactics.  I  think 
nio.t  iToadcasters  have  too  high  a  regard  for  their  profession  and  i^^PO«_ 
silMlities  to  fall  into  the  patterns  the  majority  envisage  m  Paragraphs  7 
through  9. 
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Similarly,  I  thinly  there  is  a  great  and  clear  difference  between  presenting  an 
occasional  late  night  program  featuring  people  not  on  the  staff  of  the  station  who 
use  oft'ensive  language  and  employing  newscasters  and  disc  jockets  and  allowing 
them  to  use  similar  expressions  all  day  long.  It  is  one  thing  to  permit  certain 
elements  in  society  to  use  such  language  on  the  air  so  that  interested  members 
of  the  public  can  find  out  how  they  think  about  various  problems.  It  is  quite 
different  to  turn  the  operation  of  a  station  over  to  people  who  talk  that  way.  I 
think  this,  like  the  more  generalized  claim  that  we  are  about  to  be  inundated 
with  indecent  language,  is  a  figment  of  the  majority's  imagination  designed  to 
justify  the  intrusion  of  governmental  power  into  this  sensitive  area. 

I  have  studied  broadcasting  for  some  time,  and  while  I  think  we  may  expect 
to  hear  strong  language  on  the  air  somewhat  more  often  in  the  future  as  a 
reflection  of  our  troubled  times.  I  simply  do  not  believe  there  is  any  likelihood 
that  licensees  will  broadcast  indecent  language  to  such  an  extent  that  they  will 
drive  millions  of  listeners  away  from  radio  entirely.  Broadcasters  make  money 
by  attracting  audiences.  They  have  developed  a  number  of  ways  to  win  the  atten- 
tion of  differing  segments  of  the  total  audience.  I  do  not  think  that  four  letter 
words  are  likely  to  become  the  format  of  the  future,  since  I  doubt  if  even  people 
who  use  such  language  themselves  would  regard  it  as  enhancing  a  station's 
service. 

Finally.  I  think  it  should  be  noted  that  the  majority  have  held  that  someone 
involved  in  this  broadcast  violated  a  criminal  statute.  This  means  that  such 
person  or  persons  can  be  prosecuted  and  subjected  to  rather  severe  penalties. 
However,  I  do  not  think  this  is  likely  to  happen  because  I  suspect  that  the  United 
States  Attorney  in  Philadelphia  has  more  important  matters  to  occupy  his  time 
and  that  of  his  staff.  ( See  my  dissent  in  the  Commission's  letter  addressed  to 
Jack  Straw  Memorial  Foundation,  dated  January  21,  1970,  FCC  70-93).  I  submit 
that  the  same  thing  should  be  true  of  the  Federal  Communications  Commission, 

*       *  * 

"Indecext"  Laxguage  (WUHY-FM)  —  [Ix  ee  Notice  of  Appaeext  Liability. 
Issued  to  WUHY-FM,  Easteex  Educatiox  Radio,  Philadelphia,  Pa.] 

peelimixaey  dissextixg  opixiox  of  commissioxee  xicholas  johxsox 

"Oaths  are  but  words,  and  words  but  wind." 

—Samuel  Butler,  Hudihras  (1664). 

What  this  Commission  condemns  today  are  not  words,  but  a  culture — a  life- 
style it  fears  because  it  does  not  understand.  Most  of  the  people  in  this  country 
are  under  28  years  of  age :  over  56  million  students  are  in  our  colleges  and 
schools.  Many  of  them  will  "'smile"  when  they  learn  that  the  Federal  Communi- 
cations Commission,  an  agency  of  their  government,  has  punished  a  radio  station 
for  broadcasting  the  words  of  Jerry  Garcia,  the  leader  of  what  the  FCC  calls  a 
"rock  and  roll  musical  group."  To  call  The  Grateful  Dead  a  '"rock  and  roll  musi- 
cal group"  is  like  calling  the  Los  Angeles  Philharmonic  a  "jug  band."'  And  that 
about  shows  •"where  this  Commission's  at." 

Today  the  Commission  simply  ignores  decades  of  First  Amendment  law,  care- 
fully fashioned  by  the  Supreme  Court  into  the  recognized  concepts  of  "vagueness" 
and  "overbreadth."  see,  e.g.,  Zicickler  r.  Koota.  389  U.S.  241,  249-50  (1967).  and 
punishes  a  broadcaster  for  speech  it  describes  as  "indecent" — without  so  much 
as  attempting  a  definition  of  that  uncertain  term.  What  the  Commission  tells 
the  broadcaster  he  cannot  say  is  anyone's  guess — and  therein  lies  the  constitu- 
tional deficiency. 

Today  the  Commission  turns  its  back  on  Supreme  Court  precedent,  see,  e.g., 
Inter.state  Circuit,  Inc.  v.  Dallas,  390  U.S.  676  (1968),  citing  Holm  by  Productions. 
Inc.  V.  Tauglin,  350  U.S.  870  (1954),  as  well  as  recent  federal  court  precedent, 
see,  e.g..  Williams  v.  District  of  Columbia.  No.  20,927  (D.C.  Cir.,  Jime  20,  1969) 
(en  banc),  which  invalidated  statutes  with  similarly  vague  descriptions  of  al- 
legedly '"indecent"  speech. 

Today  the  Commission  decides  that  certain  forms  of  speech  and  expression 
are  "patently  offensive  by  contemporary  community  standards" — although  neither 
the  station  nor  the  FCC  received  a  single  complaint  about  the  broadcast  in  ques- 
tion, and  the  FCC  conducted  not  a  single  survey  among  the  relevant  population 
groups  in  Philadelphia,  nor  compiled  a  single  word  of  testimony  on  contemporary 
community  standards,  nor  attempted  even  to  define  the  relevant  "community" 
in  question. 
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I  am  aware  that  there  are  members  of  the  public  who  are  offended  by  some  of 
what  they  hear  or  see  on  radio  or  television.  I  too  am  offended  by  much  of  what 
I  hear  or  see  on  radio  or  television — though  more  often  for  what  it  fails  to  do 
than  what  it  does,  I  am  sympathetic  to  the  outrage  of  any  minority  group — Black 
or  Puritan — that  feels  its  values  are  not  honored  by  the  society  of  which  it  is  a 
part.  (What  the  Commission  decides,  after  all,  is  that  the  swear  words  of  the 
lily-white  middle  class  may  be  broadcast,  but  that  those  of  the  young,  the  poor, 
or  the  blacks  may  not.)  There  are  scenes,  subjects  and  words  used  on  television 
which  I  would  not  use  personally  as  a  guest  on  camera.  The  words  used  here  fall 
in  that  category.  But  I  do  not  believe  I  sit  here  as  an  FCC  Commissioner  to  en- 
force my  moral  standards  upon  the  nation.  Yet  four  other  Commissioners  do 
precisely  that. 

Furthermore,  when  we  do  go  after  broadcasters,  I  find  it  pathetic  that  we 
always  seem  to  pick  upon  the  small,  community  service  stations  like  a  KPFK, 
WBAI,  KRAB,  and  now  WUHY-FM.  See,  e.g.,  Paciflca  Foundation  (KPFK-FM), 
36  F.C.C.  147  (1964)  ;  United  Federation  of  Teachers  (WBAI-FM),  17  F.C.C. 
2d  204  (1969)  ;  Jack  Straw  Memorial  Foundation  (KRAB-FM),  F.C.C.  70-93, 
(released  Jan.  21,  1970).  It  is  ironic  to  me  that  of  the  public  complaints  about 
broadcasters'  "taste"  received  in  my  office,  there  are  probably  a  hundred  or  more 
about  network  television  for  every  one  about  stations  of  this  knd.  Surely  if  any- 
one were  genuinely  concerned  about  the  impact  of  broadcasting  upon  the  moral 
values  of  this  nation — and  that  impact  has  been  considerable — he  ought  to  con- 
sider the  ABC,  CBS  and  NBC  television  networks  before  picking  on  little  educa- 
tional FM  radio  stations  that  can  scarcely  afford  the  postage  to  answer  our  let- 
ters, let  alone  hire  lawyers.  We  have  plenty  of  complaints  around  this  Com- 
mission involving  the  networks.  Why  are  they  being  ignored?  I  shan't  engage  in 
speculation. 

Today  this  Commission  acts  against  a  station  that  broadcasts  77  hours  a  week 
of  locally-originated  fine  music,  public  and  cultural  affairs,  and  community- 
oriented  programming.  Ironically,  the  Commission  censures  language  broadcast 
by  the  station  that  received  one  of  the  Corporation  for  Public  Broadcasting's 
first  program  grants  for  its  experimental  program  in  participatory  democracy, 
"Free  Speech."  In  1969  alone,  WUHY-FM  received  two  "major"  Armstrong 
Awards,  one  of  the  highest  achievements  in  radio,  two  awards  from  Sigma  Delta 
Chi,  a  professional  journalism  group,  and  the  Corporation  for  Public  Broad- 
casting's "Public  Criteria"  award — the  only  such  award  given  to  a  Philadelphia 
station.  I  do  not  believe  it  a  coincidence  that  this  Commission  has  often  moved 
against  the  programming  of  innovative  and  experimental  stations  (such  as 
KPFK,  WBAI  and  KRAB).  I  do  not  see  how  licensees  (particularly  ones  that 
rely  on  the  help  of  talented  volunteers)  can  develop  new  and  creative  program- 
ming concepts  without  approaching  the  line  that  separates  the  orthodox  from  tbp 
unconventional  and  controversial.  I  believe  today's  decision  will  deter  the  few 
innovative  stations  that  do  exist  from  approaching  that  line. 

Today  the  Commission  rules  that  the  speech  in  question  has  "no  redeeming 
social  value,"  although  Professor  Ashley  Montagu,  a  leading  authority  on  the 
subject,  believes  that  such  speech  "serves  clearly  definable  social  as  well  as  per- 
sonal purposes."  A.  Montagu,  The  Anatomy  of  Swearing  1  (1967). 

Today  the  Commission  declares  that  a  four-letter  word  "conveys  no  thought"— 
and  proceeds  to  punish  a  broadcaster  for  speech  which  apparently  conveys  so 
much  thought  that  it  must  be  banned. 

Today  the  Commission  punishes  a  licensee  for  speech  in  order  to  encourage  the 
courts  to  do  our  work  for  us— forgetting  that  the  First  Amendment  binds  this 
fv!TIJl^     ^1  ^  ^^^^^^^        governmental  body  can  stifle 

ZTltZ  ^^^Z.'^-  ^  "^^'^  ^^^^-'^  constitutionally,  abdi- 

^  hT/  T?"''^'^'*'^'  today  this  is  what  we  have  done. 

hTO'^ic^Ztr.'^lL^^^  to  adopt  precise  and  clear  guidelines  for  the 

a^^ll  ?bP  w  ^^^'^/''^^^^^^  this  murky  area,  if  we  are  to  wade  into  it 
n  Vnc7c?n  n^ini^^^^^^^  TT^^^  ^  ^^^^^^^  governmeutal 

wMch  nrP      h.nL  '^^^^      invoking  statutory  prohibitions 

man  can  lortPl^  ^f.'/'^r^'''^'  ^f^^'         Potentially  all-encompassing  that  no 

In  To.elTnll    '  T^^'  """^  r.^^  ^^^^^       Commission  will  strike, 

held  fhat  tL  ^1952),  the  Supreme  Court 

^^neech  The?P  f^^f^  Amendment  protected  motion  pictures  as  well  as  normal 
fihn'  The  Cour  .aid        ^^^^^^^^^^^  ^  New  York  statute  banning  "sacrilegious" 
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"This  is  far  from  the  kind  of  narrow  exception  to  freedom  of  expression  which 
a  state  may  carve  out  to  satisfy  the  adverse  demands  of  other  interests  of  society. 
In  seeking  to  apply  the  broad  and  all-inclusive  definition  of  "sacrilegious"  given 
by  the  New  York  courts,  the  censor  is  set  adrift  upon  a  boundless  sea  amid  a  my- 
riad of  conflicting  currents  of  religious  views,  with  no  charts  but  those  provided 
by  the  most  vocal  and  powerful  orthodoxies  .  .  .  [I]t  is  enough  to  point  out  that 
the  state  has  no  legitimate  interest  in  protecting  any  or  all  religions  from  views 
distasteful  to  them  .  .  ." 

If  the  term,  "sacrilegious,"  is  subject  to  the  dangers  of  sweeping  all-inclusive 
interpretations,  what  then  of  ■"indecent"?  The  FCC  has  not  attempted  even  a 
"broad  and  aU-inclusive  definition"  of  "indecent,"  as  the  New  York  courts  did 
of  "sacrilegious."  Rather,  the  FCC  has  cast  itself  adrift  upon  the  "boundless  sea" 
of  a  search  for  "indecency"  without  compass  or  polestar  for  guidance.  We  have 
only  the  obscure  charts  of  the  orthodox  (presumably  represented  by  a  majority 
of  Commissioners)  to  guide  us  on  our  way. 

Groups  in  this  country  interested  in  civil  liberties  and  speech  freedoms  should 
understand  that  the  Commission  today  enters  a  new  and  untested  area  of  federal 
censorship — censorship  over  the  words,  thoughts  and  ideas  that  can  be  conveyed 
over  the  most  powerful  medium  of  communication  known  to  man  :  the  broadcast- 
ing medium.  To  my  knowledge,  there  are  no  judicial  precedents,  no  law  review 
articles,  no  FCC  decisions,  and  no  scholarly  thinking  that  even  attempt  to  define 
the  standards  of  permissible  free  speech  for  the  broadcasting  medium.  Should 
this  case  be  appealed,  therefore,  these  questions  may  be  posed.  All  those  who  hold 
speech  freedoms  dear  should  participate.  It  will  be  regrettable  if  the  Federal 
Communications  Bar  Association,  like  the  big  broadcasting  industry  generally, 
once  again  proves  itself  to  be  more  interested  in  profitable  speech  than  free 
speech.  We  will  be  waiting  to  see  if  they  vigorously  enter  an  amicus  appearance 
in  this  case. 

An  anonymous  poet  has  written  : 

Oh  perish  the  use  of  the  four-letter  words 

Whose  meanings  are  never  obscure  ; 

The  Angles  and  Saxons,  those  bawdy  old  birds. 

Were  vulgar,  obscene  and  impure. 

But  cherish  the  use  of  the  weaseling  phrase 

That  never  says  quite  what  you  mean. 

You  had  better  be  known  for  your  hypocrite  ways 

Than  vulgar,  impure  and  obscene. 

Let  your  morals  be  loose  as  an  alderman's  vest 

If  your  language  is  always  obscure. 

Today,  not  the  act,  but  the  word  is  the  test 

Of  vulgar,  obscene  and  impure. 

Whatever  else  may  be  said  about  the  words  we  censor  today,  their  meanings 
are  not  "obscure."  I  cannot  say  as  much  for  the  majority's  standards  for 
"indecency." 

In  1601.  William  Shakespeare  wrote  in  Tivelfth  NigJit  (III,  iv),  "Xay,  let 
me  alone  for  swearing."  Most  of  the  fresh  and  vital  cultures  in  our  country,  not 
the  least  of  which  are  the  young,  have  learned  this  lesson.  This  Commission  has 
not. 

I  regret  the  double  standard  that  causes  many  significant  matters  to  languish 
in  FCC  files  for  years,  while  rushing  other,  more  questionable  matters  to  decision 
within  days.  It  is  extraordinary  that  the  majority  would  choose  to  act  on  an 
issue  of  this  consequence  without  even  taking  the  time  to  read,  let  alone  care- 
fully consider,  the  full  dissenting  and  concurring  opinions  of  all  Commissioners 
in  this  case.  I  may,  nevertheless,  take  the  time  to  prepare  such  a  fuller  opinion 
in  the  future  for  the  record.  Meanwhile,  I  feel  it  useful  to  put  forward  at  least 
these  views  today,  as  the  majority  announces  its  decision.  I  dissent. 

Mr.  BuRCH.  The  decision  makes  clear  our  view  that  the  term  "in- 
decent" has  an  application  in  this  field  different  from  that  of  "obscene" 
and  that  both  terms  must  be  applied  v^'ith  the  iiature  of  the  broadcast 
field  in  mind.  One  mnst  perform  a  deliberate  act  of  choice  to  bny  and 
read  a  book  or  gain  admission  to  a  film.  This  is  not  true  of  the  broad- 
cast field  where  the  program  frequently  comes  into  the  home  with  no 
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advance  warning  or  notion  of  its  content — where  the  dial  is  being 
tui-ned  from  channel  to  channel,  with  all  age  groups  present. 

I  also  sliare  the  committee's  concern  that  some  obscene  pictures 
might  find  their  way  onto  the  television  screen.  I  have  spoken  out  on 
this  sul)ject,  and  have  attached  as  an  appendix  a  speech  on  this  point. 
(See  below.)  I  would  hope  that  initially  filmmakers  would  adopt  re- 
medial sre]\>^  to  insure  that  the  version  shown  to  tlie  home  television 
audience  is  a  suitable  one.  In  the  final  analysis,  broadcasters  must 
exercise  restraint  and  professional  responsibility  in  adopting  and  ad- 
liering  to  high  standards  in  this  area.  And,  I  would  assure  the  com- 
mittee that  the  Commission  is  aware  of  its  responsibilities  under  the 
Communications  Act  to  enforce  the  provisions  of  section  1464  of  title 
18,  United  States  Code  that  the  broadcaster  shall  not  present  obscene 
or  indecent  ]:>rograming. 

An  appropriate  expression  of  congressional  concern  emphasizes  the 
need  for  such  responsible  judgment — at  both  the  production  and  dis- 
trilnition  levels.  We  therefore  commend  the  committee  for  holding 
these  liearings  and  thereby  bringing  these  important  issues  to  the  at- 
tention of  the  movie  and  television  industry  as  well  as  the  public  at 
large. 

Thank  you,  Mr.  Chairman.  That  concludes  my  testimony,  and  I 
shall  be  glad  to  answer  any  questions  from  the  committee. 
(The  speech  by  Mr.  Burch  previously  referred  to  follows:) 

Address  to  Big  Brothers  of  the  Sax  Fraxctsco  Bay  Area  by  Deax  Burch, 
Chaiemax  of  Federal  Commuxicatioxs  Commissiox 

I  am  delighted  for  the  oppor- unity  to  address  your  organization.  Giving  freely 
of  your  time  to  provide  guidance  and  companionship  to  fatherless  boys  is  a 
high  form  of  civic  responsibility.  We  are  all  in  your  debt  for  your  \oluntar.% 
efforts  toward  conservation  of  our  youth.  To  me  you  are  the  epitome  of  a  re- 
sponsible civic  organization.  In  a  sense  my  words — while  delivered  at  your 
meeting — are  directed  to  all  who  would  nourish  and  improve  our  way  of  life. 

President  Nixon  spoke  last  week  of  the  urgency  to  clean  up  the  atmosphere 
and  promised  "the  most  comprehensive  and  costly  program  in  America's  his- 
tory"' to  combat  impure  air  and  water.  I  would  like  to  talk  to  you  today  about 
combating  another  type  of  pollution  before  it  also  becomes  a  major  concern 
in  our  society — I  refer  to  another  type  of  dirty  air — obscene  or  indecent  pro- 
gramming. Frankly,  this  is  not  by  any  stretch  of  the  imagination  an  overwhelm- 
ing problem  today  in  the  broadcast  industry,  and  there  are  probably  more  im- 
portant facets — its  potential  as  an  educational  tool — its  potential  to  contribute 
to  an  informed  electorate — its  potential  to  provide  a  voice  for  groups  that  may 
otherwise  be  unheard. 

But  I  think  there  is  a  lesson  to  be  learned  from  our  present  environmental 
problems — an  early  preventive  program  is  the  best  cure.  And  while  obscene 
and  indecent  programming  is  not  a  burning  issue  now,  there  are  more  than  enough 
straws  in  the  wind  to  warrant  our  attention. 

It  seems  to  me  that  there  is  a  disturbing  trend  abroad — a  laxity  creeping  into 
onr  society  that  must  be  addressed.  My  colleagues  in  the  Post  Office  find  a  flood 
of  mailed — and  unsolicited — material  that  is  obscene.  We  see  the  same  trend  in 
recoi-ds  and  motion  pictures.  ^Nlany  sex  scenes  are  introduced  in  movies  solely  for 
shock  or  commercial  purposes.  Some  producers  make  no  bones  about  the  "X" 
rating — they  look  forward  to  publicizing  it.  They  probably  would  be  delighted 
with  a  double  "X"  rating.  One  recent  local  movie  ad  gratuitously  and  proudly 
referred  to  its  offering  as  "XXX." 

Should  a  similar  trend  develop  in  broadcasting,  it  would  be,  in  my  opinion, 
a  i)ublic  cancer,  and  the  time  for  effective  and  swift  action  to  prevent  any  such 
(tccurrence  is  now. 

Before  I  begin  it  is  necessary  to  make  certain  disclaimers.  I  do  so,  not  because 
it  is  customary,  but  because  I  find  no  charm  in  generating  new  evils  in  the  proc- 
ess of  eliminating  others.  These  disclaimers  are  important.  And  I  believe  in  them. 
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First  I  do  not  intend  to  inrru^le  the  Commission  in  tiers  of  taste.  I  al)l!ov 
censorsliii).  It  strilves  at  the  bedrock  of  our  free  society.  Tlie  ( 'oustinitiuii  and  llie 
Commmiications  Aet  are  wholly  wise  in  barring  (iovernniental  censoi-slni).  No 
one  wants  to  have  seven  men  in  Washington  dictating  what  is  --gDod"  program- 
ming— which  you  could  receive— or  "bad"  ])rogr:imming  which  you  would  be 
denied. 

Second,  I  do  not  intend  in  any  way  to  suggest  that  we  inhibit  the  i.resentation 
of  provocative,  controversial  programming.  Certainly,  the  airwaves  shouldn't  be 
given  over  to  a  steady  diet  of  bland,  inoffensive  material.  We  do  not  live  in  easy 
times.  And  what  we  don't  know,  can  kill  us.  President  Xixon  has  proclaimed  this 
decade  as  calling  for  the  most  intense  study  of  ecological  and  environmental 
reforms.  More  debate,  more  controversy  are  in  order,  and  provocative  program- 
ming must  be  encouraged  if  the  American  people  are  to  be  informed  on  the 
various  programs  or  alternatives  coming  before  them. 

Controversial  programming  is  bound  to  offend  some.  A  hard-hitting  program- 
even  one  presenting  the  proponents  one  week,  and  the  opponents  the  next,  will 
cause  ruffled  feelings  and  complaints  to  the  Commission.  We  will  give  such  com- 
plaints short  shrift,  so  long  as  broadcasting  is  fair— as  long  as  it  does  give  iKJth 
sides  a  fair  opportunity  to  inform  the  electorate. 

So  much  for  the  disclaimers.  Having  made  clear  what  I  do  not  intend,  let  me 
now  make  clear  that  I  do  intend  to  oppose  any  trend  toward  obscene  or  indecent 
programming  in  broadcasting. 

The  law,  which  I  have  sworn  to  uphold  is  basis  enough  for  my  position.  It 
is  a  crime  to  broadcast  obscene  or  indecent  matter,  and  the  FCC  is  called  upon 
to  proceed  against  violators. 

But  the  matter  does  not  rest  simply  upon  the  fact  that  the  law  is  the  law.  and 
that  broadcast  licensees  must  be  law-abiding.  There  are  important  policy  con- 
siderations applicable  here  because  of  the  unique  nature  of  broadcasting. 

I  do  not  mean  to  denigrate  the  problem  of  obscenity  in  the  print,  motion  pic- 
ture or  record  fields.  But  in  all  these  areas — with  the  exception  of  unsolicited 
mail — it  takes  a  deliberate,  conscious  action  to  subject  oneself  to  the  material. 
You  must  buy  a  ticket  to  gain  admittance  to  the  movies.  And  the  picture  has 
usually  been  extensively  reviewed  and  rated.  The  same  is  true  of  books  or 
magazines — and  scanning  the  material  before  deciding  to  buy  is  accepted  prac- 
tice. Also,  obviously  being  able  to  read  is  a  prerequisite  to  being  offended  bj 
printed  material. 

But  the  reception  of  broadcast  material  requires  no  such  activity  or  education. 
By  definition  broadcasting  is  disseminated  generally  to  the  public.  It  comes  di- 
rectly into  the  home  or  car,  the  teen-ager's  ear  as  he  carries  that  porrable  transis- 
tor, and  into  the  mind  and  consciousness  of  the  very  young — and  usually  without 
any  advance  warning  of  its  content.  Millions  turn  the  dial — from  frequency  to 
frequency — to  sample  the  fare. 

Further,  unlike  movie  theatres  or  book  stores  where  children  can  be  appro- 
priately excluded,  the  broadcast  audience  is  made  up  of  very  substantial  num- 
bers of  children.  Over  28%  of  the  average  TV  audience  in  prime  time  is  com- 
posed of  children.  Over  17%  of  the  total  is  in  the  age  group  2-11  years.  The 
average  child  views  about  3  hours  and  40  minutes  of  television  a  day.  By  the 
time  the  average  child  graduates  from  high  school  he  has  spent  more  hours 
watching  television  than  he  has  spent  in  the  class  room. 

In  radio — just  to  cite  another  statistic — 14%  of  all  teen-agers  in  the  Wash- 
ington, D.  C.  metropolitan  area  are  listening  between  S  and  11  p.m..  and  between 
11  and  midnight  the  figure  is  11%. 

Obviously,  a  trend  toward  obscene  and  indecent  programming-  would  have  a 
far  more  pernicious  consequence  in  broadcasting  than  in  any  other  medium. 
We  would  have  a  classic  case  of  ''Grensham's  Law"  in  operation — of  the  "bad" — 
the  obscene  or  indecent  material — undermining  the  availability  and  use  of  radio 
or  TV  for  all  those  seeking  the  "good  and  the  worthwhile."  With  such  a  trend,  no 
one  could  ever  know,  in  home  or  car  listening,  when  he  or  his  children  would 
encounter  obscene  material  or  the  most  vile  expressions  serving  no  purpose  l)ut 
to  shock,  to  pander  to  sensationalism.  The  utility  of  our  communications  marvels 
would  be  curtailed — a  consequence  at  odds  with  our  statutory  mission. 

I  would  stress  here  that  there  are  no  countering  benefits.  For  under  the  guid- 
ing criteria,  obscene  or  indecent  programming  is  not  onl.v  patently  offensive  by 
contemporary  community  standards  but  also  without  redeeming  social  value. 
So.  far  from  being  a  case  of  making  everything  bland  or  reducing  progranuning 
solely  to  a  child's  level— something  which  I  stated  is  not  involved — it  is  rather  a 
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case  of  driving  away  the  responsible  listener  or  viewer  or  his  children  for  no 
benefit  or  gain  whatever. 

Such  a  program  matter,  in  itself,  disserves  the  public  interest,  and  that  is  why 
it  is-  proscribed  by  law.  A  responsible  parent,  through  his  own  efforts  and  those 
of  school  or  church  institutions,  seeks  to  instruct  his  child  concerning  the  values 
and  beauty  of  sex — the  importance  of  the  emotional  factors  that  make  the  purely 
physiological  event  so  meaningful.  He  does  not  want  that  effort  frustrated  by  the 
child's  inadvertent  reception  of  broadcast  material  that  panders  sex  in  a  sala- 
cious, smutty  fashion.  All  parents  must  at  some  time  instruct  their  children  con- 
cerning indecent  language — that  it  really  indicates  a  poverty  of  vocabulary — an 
oral  illiteracy.  But  such  efforts  would  be  greatly  thwarted  if  the  child  finds  that 
such  language  is  accepted  and  used  very  frequently  on  radio  and  television. 

I  simply  do  not  feel  that  this  medium  with  its  great  potential  for  educating, 
informing  and  entertaining  need  be  a  vehicle  for  smut. 

The  law  proscribes  both  obscene  a?id  indecent  programming,  and  there  is  a 
difference. 

Obscene  programming  is  material  which  taken  as  a  whole,  appeals  to  a  prurient 
interest  in  sex.  For  example,  while  "Lady  Chatterly's  Lover"  has  been  adjudged 
not  "obscene"  as  a  book,  graphic  depiction  of  the  sex  scenes  described  in  the 
book  on  a  television  program  would  raise  an  entirely  different  and  much  more 
serious  question.  Significantly,  the  Supreme  Court  has  made  clear  that  "each 
method  tends  to  present  its  own  peculiar  problems"  and  different  rules  are  appro- 
priate for  different  media  of  expression.  Quite  obviously,  nothing  can  appeal 
to  the  prurient  interest  of  a  pre-puberty  child  so  we  must  apply  the  term 
"indecent". 

Suppose  that  a  disc  jockey  or  a  person  being  interviewed,  for  sensational  or 
shock  purposes,  began  using  so-called  four  letter  expressions  such  as  "Listen 
to  this  (blank)  record"  or  "It's  no  (blank)  good."  You  can  fill  in  the  blanks 
with  the  appropriate  Anglo-Saxon  adjective,  verb  or  noun. 

These  expressions  are  "utterly  without  redeeming  social  value"  and  patently 
offensive,  taking  into  account  the  nature  of  broadcasters. 

There  is  also  the  issue  of  what  the  Commission  should  do  with  a  pattern 
of  smut  operation,  as  against  isolated  occurrences.  We  are  dealing  w^ith  a  field 
impressed  with  the  public  interest.  This  is  a  highly  sensitive  area,  in  light  of 
the  First  Amendment  and  the  salutary  ban  on  censorship  by  the  Commission. 
There  is,  however,  precedent  which  supports  denial  of  renew^al  of  a  broadcast 
license  for  presenting  smut  during  a  substantial  period  of  the  day  on  the  grounds 
that  the  programming  is  patently  offensive  by  contemporary  community  standards 
and  does  not  ".  .  .  serve  the  needs  and  interests  of  the  area."  Future  cases 
involving  a  like  pattern  of  operation  can  be  dealt  with  under  the  same  criteria. 

I  have  dwelt  at  length  on  the  agency's  role  because  that  is  my  responsibility. 
There  is  also  the  industry's  role  and  that  of  responsible  groups  such  as  your- 
selves. If  I  devote  relatively  little  time  to  these  aspects,  it  is  not  because  they 
are  of  lesser  importance.  While  your  role  and  that  of  the  industry's  may  be 
briefly  stated,  they  are  every  bit  as  important — probably  more  so. 

The  broadcast  industry  must  be  on  guard  against  obscene  or  indecent  pro- 
gramming— to  resist  the  temptation  to  make  a  "buck"  out  of  the  sensational 
and  the  dirty.  Remember  that  broadcasting  is  a  high  calling.  And  from  those 
I've  met  in  the  industry,  I'm  hopeful  that  they  will  recognize  the  wisdom  of 
turning  their  back  on  the  sordid.  That's  the  way  I'd  prefer  it,  by  the  way.  In 
the  final  analysis — and  by  the  standards  of  my  own  philosophy — effective,  mean- 
ingful se?/-regulation  is  still  the  best  regulation. 

The  decisions  by  station  owners  in  this  field  could  well  have  reverberations 
throughout  the  entertainment  world.  Broadcast  revenue  is  an  important  source 
of  income  for  movie  makers.  If  broadcast  licensees  refuse  to  accept  offensive 
motion  pictures  I  am  convinced  that  there  will  be  no  dearth  of  acceptable,  enter- 
taining, interesting  and  stimulating  program  material.  There's  a  lot  of  non- 
prurient  material  available  to  the  industry — material  which  is  enjoyable  and 
stimulating  without  exploiting  sex  and  perversion.  And  I  don't  buy  that  business 
about  there  being  only  a  limited  amount  of  creative  talent  which  is  hard- 
pressed  to  keep  up  with  demand. 

Some  of  the  newer  films — no,  not  "Curious  Yellow",  but  other  big  financial 
successes  on  small  budgets — tell  me  that  talent  will  emerge  to  supply  whatever 
the  theaters  and  TV  stations  say  they  require.  I'm  convinced  that  there's  un- 
tapped talent  galore  knocking  on  doors  for  an  opportunity  to  show  what  they 
can  create. 
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You  can  help,  by  letting  the  broadcasters  know  that  you  care — by  letting  them 
know  that  you  care  enough  to  complain  to  the  Federal  Communications  Commis- 
sion if  a  station  abuses  its  programming  responsibilities.  In  no  small  measure 
the  fate  of  our  system  rests  with  you.  The  President  of  the  Motion  Picture 
Association  recently  complained  that  the  proliferation  of  "sexploitation"  movies 
was  in  large  part  due  to  the  fact  that  they  were  making  money — that  there  was 
a  substantial  audience  for  such  pictures.  Along  the  same  lines,  a  recent  newspaper 
article  facetiously  referred  to  "tweeny"  writers — writers  whose  job  it  is  to  think 
up  high-flown,  dull,  philosophical  dialogue  to  go  between  the  explicit  sex  scenes, 
and  thus  assuage  the  guilt  of  those  attending  this  type  of  film. 

The  Commission  cannot  do  the  whole  job.  And  I  know  that  it  is  tempting  to 
try  to  live  above  problems  of  this  nature.  But  without  the  support  and  active 
participation  of  the  broadcast  audience  we  may  lose  the  battle  to  keep  our  broad- 
cast house  in  order.  I  am  sure  that  through  a  joint  effort  we  shall  see  benefits 
in  our  lifetime  that  will  make  us  all  feel  that  we  have  truly  helped  to  make 
this  a  better  world  to  live  in. 

Mr.  Macdonald.  Thank  you,  Chairman  Burch. 

I  do  not  have  many  questions  because  I  think  most  of  us  on  the 
committee  know  that  this  is  a  fairly  sensitive  area  and  that  we  have 
no  precedent  to  go  by. 

Actually,  last  Saturday  night  I  was  watching  on  TV  a  movie  that 
was  identified  as  either  edited  for  TV  or  made  for  TV,  called  P.J. 
It  was  a  story  of  a  private  detective,  a  poor  man's  James  Bond.  I  don't 
think  you  could  call  it  obscene  but  I  am  not  sure  what  kind  of  rating- 
it  would  have  gotten  at  a  theater. 

I  was  struck  at  that  point,  not  enough  to  write  you  a  letter,  but  glad 
that  I  was  going  to  see  you  this  week,  to  ask  you  what,  if  anything, 
you  can  do  about  that  ? 

Mr.  Burch.  "P.J."  is  the  name  of  the  movie  ? 

Mr.  Macdonald.  "P.J." 

I  am  not  picking  on  that.  It  is  just  one  I  happened  to  see. 

As  I  say,  the  producers  were  very  aware  of  the  problems  because 
as  it  started  they  said  the  film  was  made  for  TV  or  edited  for  TV,  one 
or  the  other. 

Mr.  Burch.  Actually,  it  is  a  terribly  profound  problem  from  our 
point  of  view  because  with  the  definition  of  obscenity  being  as  vague 
as  it  is  under  the  Supreme  Court  definition,  we  have,  I  think,  almost 
of  necessity  adopted  the  term  indecent  as  the  standard  we  are  using. 
There  are  critics  who  will  say  we  have  engrafted  on  the  law  of  the 
subject. 

We  have  had  surprisingly  few  complaints  about  movies,  actual  de- 
pictions of  explicit  sex  scenes  or  something  of  that  nature.  The  bulk 
of  the  criticism  has  been  the  use  of  words,  cursing,  that  sort  of  thing, 
primarily  over  radio. 

We  have  had  a  number  of  instances  where  profanity  has  been  used 
on  television,  as  well.  I  would  not  deny  that ;  I  think  that  seems  to  be 
happening  more  now  than  it  was  5  to  10  years  ago. 

Mr.  Macdonald.  Actually,  Mr.  Chairman,  I  was  not  trying  to  pin 
down  your  attitude  about  one  picture  but  what  I  was  interested  in  is 
whether  or  not  the  Commission  presently  has  any  mechanical  way 
to  prevent  these  things. 

Mr.  Burch.  We  have  no  way  in  advance  of  presentation,  certainly. 

Mr.  Macdonald.  Don't  you  think  it  might  be  worthwhile  to  set  up 
sort  of  a  subdivision  within  the  Commission — because  this,  as  you, 
yourself,  just  said,  is  going  to  become  more  and  more  of  a  problem — 
to  head  off  problems,  as  a  sort  of  preventive  thing  ? 
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Insiend  of  piifliiii>-  out  rele;ises  to  the  iiidiis  ly,  do  you  think  i: 
would  be  well  to  sit  down  with  tliem  and  say, 

Look,  we  are  uoiiii;-  to  be  overwlielined  by  public  renctioii.  We  iinclerstaiid  yoiu- 
problem  bnl  yon  liave  to  iiiulerstand  onrs.  Xo\v  .uet  to.^etlier  and  sort  of  set  np 
a  voluntary  co  le. 

Mr.      i{(  ii.  or  ('(uu  se,  there  is  a  code. 

Mr.  Macdonald.  Yes;  but  I  think  it  is  a  little  outmoded  in  this  field. 
It  is  not  outmoded ;  it  is  a  little  out  of  date. 

Mr.  BuKCH.  I  don't  know  that  I  Avould  call  it  outmoded.  It  is  dated. 
This  is  i)robably  the  most  sensitive  area  the  Commission  can  get  in- 
volved in,  the  suo-gestiou  that  we,  for  example,  prescreen  anything 
that  might  go  on  or  even  have  a  mechanism  to  prescreen  something, 
because  you  can  cut  that  almost  any  way  ^^ou  Avant  but,  basically,  we 
would  be  sitting  as  a  board  of  censors  if  we  sat  and  prescreened  some- 
thing and  gave  it  our  seal  of  approval  or  did  not. 

Mr.  Macdonald.  If  I  can  just  interrupt,  Mr.  Chairman,  woU'dn't 
this  be  a  good  thing,  though  ?  I  am  talking  from  some  experience  be- 
cause I  worked  for  the  Motion  Picture  Association  when  I  first  got 
out  of  law  school,  as  a  legal  assistant  to  the  then  ]:)resident  of  the 
MPAA.  It  seemed  to  me  that  the  members  of  the  industry  got  along 
very  well  together.  Each  producer  w  as  a  member,  and  they  more  or 
less  set  up  their  own  rules  which  they  all  w^ere  obliged  to  follow.  But  it 
was  sort  of  guided  by  the  association  president  and  his  representative 
on  the  Avest  coast.  It  seemed  to  me  that  worked  A^ery  Avell  for  quite  a 
Ions:  time. 

^Ir.  BuRCiT.  Of  course,  that  Avas  an  industry,  a  A-olimtary  industry 
act,  Avas  it  not  ? 

Mr.  ]Macdoxald.  This  is  Avhat  I  am  suggesting.  Perhaps  if  you  got 
together  Avith  tlie  netAvork  people,  and  the  "PJ''  I  Avas  talking  about 
Ava-;  a  netAYork  shoAving,  that  this  might  be  helpful.  Anyway,  I  sug- 
gest it.  We  boAv  to  your  Avisdom  as  to  hoAv  you  might  do  it. 

Mr.  Rooney. 

Mr.  RooxEY.  Mr.  Chairman,  Jack  Valenti,  aa^io  is  noAv  head  of  the 
motion  ])icture  industry,  has  recently  come  out  Avith  a  code,  the  movies 
are  in  four  categories.  Wouldn't  it  be  possible  for  the  netAvorks  to 
adhere  to  that  code  as  a  guide  to  Avhat  movies  can  be  shown  on 
television  ? 

^Ir.  BuRCTi.  In  other  Avords,  "GP''  movies  could  and  "E's''  could 
not,  and  "M's"  could  not,  and  "X's"  could  not;  is  that  Avhat  you  are 
saying? 

Mr.  RooxEY.  Yes. 

^Fr.  BrT?riT.  That  Avould  be  one  device. 
_  I  Imve  also  talked  to  Mr.  Valenti  about  this  subject.  He  gave  me  a 
list  of  film  titles — pei-haps  he  has  done  this  Avith  you — of  "X"  rated 
moA'ies  Avhich  he  said  could  be  made  '^G"  rated 'moA^ies  by  the  ex- 
cission  in  some  instances  of  only  a  minute  and  a  half  of  the  movie.  His 
stater.ieiit,  which  I  acce])te(]  at  face  value,  aa'hs  that  this  Avould  not 
atrect  the  ovei-a1l  comprehensiveness  of  the  movie. 

The  only  ])i-ol)]em  I  v  ould  haA^o,  I  hnA'e  s^e]^  a  coupl<^  of  "GP" 
movies,  frankly,  that  I  didn't  ouite  understand  Avhat  the  ''GP"  mo-^jit, 
to  begin  with.  I  tliought  it  Avas  for  general  audience  but  it  has  a 
caveat  in  tliere  thnf  piwvuiw]  discretiop  is  ;u(vised.  I  Avas  just  as  glad 
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I  didn't  have  my  children  along-  for  this  particular  nio\'ie;  yet,  it 
was  a  ''GP"  rated  movie. 

I  don't  honestly  know  exactly  how  these  ratings  are  applied.  It  is 
not  my  function  to  know,  I  suspect.  But  it  seems  to  me  there  is  a 
tremeildous  amount  of  subjective  judgment  as  to  whether  you  are 
going  to  make  the  movie  ''GP,"        or  "M." 

From  our  point  of  view,  I  think  we,  of  necessity,  must  require  the 
broadcaster  to  ultimately  make  a  decision,  "Am  I  going  to  go  with 
this  regardless  of  what  the  movie  industry  code  calls  for,'"  because 
they  may  very  well  have  some  distinction  between  a  "GP"  and  an 
"K,''  which  is  too  fine  a  distinction  for  a  broadcaster  to  observe. 

I  ao-ree  that  it  somewhat  begs  the  question  to  always  say,  "Well, 
we  are  going  to  leave  this  up  to  the  responsible  journalists  that  Ave 
regulate." 

But,  absent  some  startling  change  in  relationship  of  the  Commis- 
sion to  tlie  industry  in  this  country,  and  by  that  I  mean  a  change  in 
the  Cf-nnnunications  Act:,  I  feel  that  that  primarily  is  our  role  in  this 
area.  We  certainly  are  not  Avithout  resources.  If  some  broadcaster 
decides,  ''I  am  going  to  put  on  "X-rated  movies,"  we  would  certainly 
move.  But  just  exactly  how  we  Avould  go  into  a  prophylactic  sort  of 
exercise,  I  must  confess  I  am  at  a  bit  of  a  loss  because  of  the  explicit 
wording  of  the  Act  and  also  tlie  tremendous  history  we  have  in  this 
area  of  abhorring  censorship  and  abhorring  Government  dictation  of 
the  tastes  and  mores  of  the  community. 

So,  I  balance  the  good  that  might  result  with  the  evil.  I  am  inclined 
to  think  that,  at  least  for  the  present,  our  system,  at  least  on  television, 
seems  to  be  Avorking  Avell,  with  exceptions,  as  the  chairman  pointed 
out. 

I  did  not  see  that  particular  shoAv. 

Some  of  the  complaints  that  I  have  heard,  I  think,  about  television, 
are  AA'ell-founded.  Others  I  have  found  less  Avell-foundecl. 

I  recall  a  specific  instance  on  the  Walter  Cronkite  shoAv,  Avhich  somie 
of  you  may  haA^e  seen,  Avhere  one  of  the  Yablonski  boys  Avas  being 
asked,  right  after  his  father's  death,  something  about  his  father's 
relationship  Avitli  the  GoA^ernment.  He  responded  and  used  the  Avords, 
"The  Goddam  Government  did  not  do  anything  for  my  father." 

I  think  you  get  into  a  terribly  critical  areas  as  to  Avhether  the  neAvs 
part  of  that  thing  should  have  bleeped  out  those  remarks.  Because 
of  the  stress  that  that  man  Avas  under  at  the  time,  I  can  understand 
his  remarks.  It  is  just  a  difficult  problem  as  to  hoAv  you  handle  it. 

Mr.  RooNEY.  This  Avas  a  tape ;  it  Avas  not  live. 

Mr.  BuRCH.  It  Avas  a  tape  but,  as  I  understand,  it  Avas  not  receiA^ed 
in  time  for  the  normal  editing  process.  We  have  had  a  number  of  cases 
like  that  at  the  Commission  that  have  not  required  any  formal  action. 

As  an  example,  in  the  television  field,  wdiat  do  you  do  about  a  man 
AAdio  is  making  a  speech  Avith  100,000  people,  let  us  say,  in  attendance 
and  the  speech  is  filled  Avith  AAdiat  Avould  be  considered  obscene  words  ? 

Mr.  Macix)nald.  I  hope  the  chairman  doesn't  get  the  Avrong  impres- 
sion of  Avhat  the  committee  is  trying  to  do  here. 

As  a  concrete  example,  I  don't  knoAv  how  many  protests  you  got 
but  Avhen  TV  Avas  doing  such  a  good  job  of  covering  the  Freedom 
Kally  doAA'n  here,  they  Avere  chanting,  referring  directly  to  President 
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Nixon,  and  so  forth.  I  think  it  would  be  nit-picking  to  say  that  some- 
thing that  happened,  that  was  an  event,  was  news,  should  be  bleeped. 

I  think  these  kids,  whose  parents  would  object  to  hearing  what  Mr. 
Yablonski  apparently  said,  hear  much  worse  during  recess  time  in 
the  schoolyard.  I  don't  see  anything  really  terribly  upsetting  about 
that.  What  I  do  think  the  committee  should  take  a  good  look  at  is  the 
trend  we  are  seeing  for  the  movie  industry  here  to  ruin  itself  by  just 
putting  out  sex  movies.  The  commercial  broadcasters,  they  are  just 
that,  commercial,  see  w^iat  the  people  Avill  pay  to  go  to  see  in  a  movie 
theater.  I  suppose  they  will  figure  out  that  they  can  sell  more  adver- 
tising in  a  movie  that  has  that  type  of  appeal. 

I  am  saying  that  I  think  it  would  be  a  good  thing  for  you  to  get  to- 
gether with  the  industry  to  give  them  some  guidelines  because  even 
though  what  Mr.  Kooney  has  suggested  has  great  merit  it  does  not 
cover  the  movies  that  are  being  made  specifically  for  TV.  I  think  if 
you  can  get  together  with  the  industry  and  say,  "Hey,  look,  this  is  all 
right  and  that  isn't,"  I  don't  think  anyone  w^ould  call  you  a  czar. 

If  you  think  that  the  Communications  Act  needs  changing  before 
you  have  that  power,  I  believe  the  committee  would  look  with  some 
favor  on  it — I  can't  speak  for  the  committee;  I  can  only  speak  for 
myself — some  favor  a  change  giving  you  that  power.  But  I  think  you 
already  have  it,  frankly. 

I  think  an  unofficial  approach  to  the  industry  would  be  well  re- 
ceived because  they  must  be  groping  in  the  dark  as  well  as  all  of  us 
are. 

Mr.  Broyhill. 

Mr.  Broyhiijl.  Thank  you,  Mr.  Chairman. 

Chairman  Burch,  you  have  indicated  to  the  committee  your  concern 
that  the  Commission,  if  it  steps  in  with  too  big  a  hand,  could  be  dam- 
aging to  the  first  amendment  rights. 

You  have  mentioned  in  your  testimony  that  a  number  of  complaints 
do  come  in  during  the  year. 

What  are  the  procedures  that  the  Commission  uses  in  dealing  with 
these  complaints  at  the  present  time  ? 

Mr.  Burch.  Mr.  Broyhill,  the  way  it  works  in  the  normal  instance, 
we  have  in  the  Broadcast  Bureau  what  is  referred  to  as  the  Com- 
plaints and  Compliance  Division.  The  normal  letter  that  comes  in 
and  says  that  station  such-and-such  did  something  wrong,  whatever 
it  might  be,  if  it  is  in  the  broadcast  field,  normally  if  it  is  something 
that  the  Commission  does  have  some  jurisdiction  over — for  example, 
the  kind  of  thing  we  do  not  get  involved  in  normally  is  that  somebody 
will  write  and  say,  "I  think  it  is  a  sin  that  Walt  Disney  is  on  at  six- 
thirty  because  that  is  when  I  am  fixing  dinner;  it  should  be  on  at 
7:30";  we  have  no  choice  in  that.  We  simply  advise  them  we  don't 
have  anything  to  say. 

Mr.  Broyhill.  Specifically  about  these  complaints. 

Mr.  Burch.  The  Polish-American  and  that  sort  of  complaint? 

Mr.  Broyhill.  That  could  call  for  action  on  your  part  which  could 
be  interpreted  as  a  censorship. 

INIr.  Burch.  I  will  be  very  candid. 

In  the  case  of  the  126  complaints  that  we  received  in  the  last  year 
over  anti-Polish  and  anti-Italian  and  so  forth  presentations,  we  took 
the  position  ab  initio  that  we  did  not  have  any  jurisdiction  in  that 
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particular  area.  The  Commission  long  ago  decided  that  it  would  not 
attempt  to  determine  the  limits  of  free  speech  by  trying  to  second- 
guess  somebody  as  to  whether  something  might  be  anti-Semitic  or 
anti-Mexican,  and  took  the  position  that  these  were  protected  under 
the  first  amendment. 

Mr.  Broyhill.  Do  you  write  the  station,  the  licensee,  or  the  network  ? 

Mr.  Btjrch.  We  will,  if  the  complaints  and  compliance  head,  who 
is  a  very  knowledgeable  man,  feels  that  this  is  something  that,  if  true, 
violates  some  regulation  of  the  act. 

For  example,  if  you  write  in  and  said  you  saw  a  movie  last  night 
and  it  contained  an  explicit  sex  scene.  We  had  a  complaint  like  this 
very  recently;  it  was  filed  by  a  Member  of  the  Senate;  and  he  for- 
warded a  letter  to  that  effect.  We  went  to  a  great  deal  of  trouble  to 
find  that  movie,  have  it  reviewed,  and  we  could  not  find  an  explicit 
sex  scene  in  it. 

We  had  to  contact  the  man  Avho  made  the  complaint  and  tell  him 
that  "Either  you  saw  something  we  didn't  see  or  we  saw  a  different 
version  of  the  film." 

Ultimately,  we  all  agreed  that  he  had  gotten  a  great  deal  more  out 
of  the  movie  than  there  was  intended.  It  was  a  romantic  scene,  granted, 
but  it  was  not  an  explicit  sex  scene  and  it  was  not  something  that  we 
felt  was  objectionable. 

That  probably  is  the  farthest  that  we  would  go  in  these  kinds  of 
cases,  to  get  the  movie,  have  it  shown,  have  a  screening  of  it. 

If  it  were,  let  us  say,  a  news  program  or  whatever,  that  some  com- 
plainant had  felt  was  objectionable  and  we  felt  he  had  a  case  that 
we  thought  it  was  something  we  ought  to  look  into,  we  would  write 
the  station  and  say,  "We  have  received  a  complaint.  Would  you  com- 
ment on  it?'' 

When  the  comment  comes  back,  and  often  we  will  request  the  tran- 
script, we  will  then  make  a  decision  as  to  whether  we  will  go  forward 
with  the  case. 

Mr.  Broyhill.  You  say  go  forward  with  the  case. 

What  do  you  do  then  ? 

Mr.  BuRCH.  If  we  decide  not  to  go  forward  ? 

Mr.  Broyhill.  If  you  decide  to  go  forward. 

What  do  you  mean  by  "going  forward,"  and  what  are  the  pro- 
cedures you  would  use  ? 

Mr.  BuRCH.  It  would  pertain  to  the  type  of  charge. 

Let  us  say  it  is  obscenity.  Let  us  say  somebody  complained  that 
this  station  had  broadcast  obscene  or  indecent  material. 

Mr.  Broyhill.  This  is  the  only  area  in  which  you  would  go  forward ; 
is  that  correct  ? 

Mr.  BuRCH.  In  the  areas  covered  by  this  resolution  ? 

Mr.  Broyhill.  No  ;  I  am  talking  about  now. 

Mr.  BuRCH.  We  have  lots  of  technical  violations  that  we  would  go 
forward  with. 

For  example,  if  somebody  is  broadcasting  on  the  wrong  frequency, 
that  kind  of  thing. 

Mr.  Broyhill.  I  am  thinking  about  the  complaints  which  charge 
racial  or  ethnic  criticism,  ridicule,  degradation  in  the  television  field. 
That  is  what  you  say  on  page  4.  I  am  just  trying  to  get  a  picture  of 
how  you  use  your  authority  now. 
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Mv.  BvRcu.  Mr.  Broyhill,  I  tliiiik  our  statement  indicates  that  we 
do  not  feel  that  we  have  any  authority  in  the  ethnic  skir  field. 

Mr.  Broyimll.  So,  when  you  receive  a  complaint,  really  that  is  as 
far  as  it  goes?  You  receive  a  complaint  in  the  obscenity  field,  you  "go 
forward''  by  writing  to  the  station  and  asking  for  an  explanation? 

Mr.  BuRCH.  Yes;  or  asking  for  a  vertification  of  the  facts. 

Mr.  Broyhill  In  the  KT YM  case,  how  did  you  get  into  the  court  ? 

Mr.  BuRCH.  The  KTYM  case  involved  a  petition  to  deny  which  was 
filed  by  B"nai  B'rith  against  KTYM  on  the  grounds  it  was  anti- 
Semitic. 

Mr.  Broyhill.  Then  this  was  not  your  court  case  ? 

Mr.  BuRCH.  This  was  a  group  in  the  city  that  brought  the  complaint 
in  the  form  of  a  petition  to  deny. 

Mr.  Broyhill.  So,  the  Commission,  as  such,  has  never  been  involved 
in  a  case  in  court  of  this  kind  ? 

Mr.  BuRCH.  I  would  suspect  that  is  true.  I  can't  answer  unquali- 
fiedly but  I  know  of  no  case  in  this  particular  area.  As  far  as  the  Frito 
Bandito  type  of  complaints,  many  of  those  get  to  us  after  the  group 
involved  has  already  started  its  procedures,  whatever  they  might  be, 
with  either  the  network  or  the  local  station  in  terms  of  filing 
complaints. 

Mr.  Broyhill.  If  you  really  do  nothing  with  these  complaints,  why, 
in  your  testimony,  do  you  encourage  people  to  complain?  You  say, 
"We  would  therefore  urge  complainants  of  objectionable  programing 
to  make  their  vieAvs  known  to  the  station  and  networks  involved."  I 
assume  you  want  them  to  notify  you,  too. 

Why  do  your  urjre  this  action  if  there  is  nothing  you  can  do  about 
it? 

Mr.  BuRCH.  The  reason  we  urge  it  is  that  I  think  in  the  case  of 
"Laugh-In,''  for  example,  they  announced  they  would  not  do  any 
more  Polish-Ameiican  jokes  simply  because  they  had  received  a  num- 
ber of  complaints  about  it. 

This  Frito  Bandito  commercial  has  been  abandoned,  it  is  my  under- 
standing, by  the  sponsor  simply  because  he  was  receiving  a  great  deal 
of  criticism  from  Mexican- Americans. 

T  think  that  is  a  more  effective  way  of  handling  this  if,  first  of  all, 
you  can  assume  that  somebody  is  doing  his  best  to  do  a  good  job.  and 
we  assume  that  about  our  broadcasters,  until  it  is  shown  to  us  to  be  the 
contrary. 

If  somebody  does  make  the  point  that  they  either  innocently  or 
guiltily  have  demeaned  a  race  or  creed  or  whatever,  we  would  cer- 
tainly liope  that,  if  the  facts  are  true,  that  broadcaster  would  act. 
Tliose  two  specifics,  I  think,  indicate  how  these  letters  can  be 
efficacious. 

Mr.  Broytitll.  Correct  me  if  I  am  wrong,  but  what  you  are  saying 
is  this,  that  though  you  may  have  no  real  authority,  legal  authority 
to  deal  with  these  problems,  you  feel  the  fact  that  you  have  com- 
plaints and  that  you  make  this  known  to  the  licensee  involved  has 
some  eflPect  on  self-policino-  of  the  problem  ? 

Mr.  BuRCii.  Yes;  I  think  it  has  had  a  demonstrable  effect  in  the 
past  year  or  so. 

Mv.  Macdoxald.  On  that  point,  before  I  recognize  Mr.  Harvey,  if 
he  doesn't  mind,  I  would  just  like  to  find  out  whether  or  not  I  under- 
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stood  you  correctly  when  you  said  that  you  wrote  the  station  after 
you  received  one  complaint. 

Does  that  mean  that  one  letter  can  activate  the  whole  system,  that 
one  person  writes  in  and  then  you  notify  the  station  on  the  basis  of 
one  letter  ? 

Mr.  BuRCH.  Yes;  often  that  is  the  case,  Mr.  Chairman,  depending 
on  what  the  allegation  is  in  the  letter.  Many  of  the  complaints  that  we 
get,  as  I  pointed  out,  we  simply  do  not  do  anything  about  because 
there  is  nothing  that  we  can  do  about  it.  We  can't  handle  programing 
matters,  or  the  fact  that  someone  objects  that  the  two  best  shows  are 
on  at  the  same  time ;  that  sort  of  thing,  we  don't  get  involved  in. 

But,  many  of  the  cases  that  the  Commission  gets  involved  in  do  re- 
sult from  a  single  complaint  in  some  instances  simply  because  that 
is  the  way  our  mechanism  is  set  up. 

Mr.  Macdonald.  Do  you  think  that  is  a  very  realistic  mechanism  ? 

As  one  who  gets  quite  a  bit  of  mail — we  have  in  the  Congress  what 
I  am  sure  most  people  would  recognize  as  "kook"  mail — I  don't  think 
many  Congressmen  w^ould  institute  some  investigation  about  some- 
thing that  some  person  writes  in  about  that  on  its  face  does  not  seem 
very  reasonable. 

Mr.  BuRCH.  We  first  of  all  do  make  that  distinction  between  those 
letters  that  are  on  their  face  "kook"  letters,  as  you  say,  and  those  which 
do  raise  a  profound  problem,  because  some  letters  are  well  written 
and  others  are  not.  Some  are  written  from  self-interest.  Others  are 
not. 

Mr.  Macdonald.  I  think  you  would  be  making  what  some  people 
would  be  calling  a  snob  judgment.  Because  a  letter  is  well  written  does 
not  mean  it  is  not  a  bit  kook.  As  a  concrete  exam|)le,  this  fellow  who 
wrote  you  about  a  sex  scene  that  he  saw  in  his  mind  but  was  not  on 
the  screen.  How  much  time  of  the  Commission  would  be  taken  up  by 
following  through  a  complaint  like  that  ? 

Mr.  BuRCH.  Not  very  much  time  of  the  Commission  at  the  Com- 
mission level,  but  the  staff  sometimes  could  spend  a  good  bit  of  time 
on  a  thing  like  that,  sometimes  an  inordinate  amount  of  time.  But 
it  is  impossible  for  us  to  know  when  we  receive  a  complaint  exactly 
where  it  is  going  to  lead.  Yes,  we  do  feel  an  obligation  to  make  more 
than  just  a  pass  at  letters  that  come  in  that  actually  do  fall  within  our 
jurisdiction. 

For  example,  anyone  who  writes  in  about  a  technical  violation,  that 
will  be  checked  out  because  we  do  have  very  definite  rules  on  that  and 
they  are  rather  easy  to  apply. 

When  you  get  into  some  of  these  more  difficult  areas,  and  this  is 
one  of  the  most  difficult,  we  have  to  make  value  judgments  all  the 
way  along  as  to,  one,  if  the  complaint  is  valid  and,  even  if  it  is  valid, 
do  we  have  the  resources  to  do  anything  about  it  and  whether  we 
should  husband  those  resources  in  a  different  manner  than  we  would 
hope. 

Mr.  Macdonald.  Mr.  Harvey. 

Mr.  Harvey.  Chairman  Burch,  does  the  Federal  Communications 
Commission  at  the  present  time  have  regulations  dealing  with  these 
subjects  and  so  forth  ? 

Mr.  Burch.  No  ;  we  do  not,  other  than  the  general  language  of  the 
Communications  Act.  We  do  not  have  specific  regulations  on  this. 
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Mr.  Harvey.  Do  you  have  any  language  in  the  Communications  Act 
or  regulations  dealing  with  obscene  material,  for  example? 

Mr.  BuRCH.  Yes;  we  have  a  specific  section  in  the  statute  which 
provides  for  that. 

Mr.  Harvey.  How  about  the  subject  of  violence,  for  example? 

Mr.  BuRCH.  We  don't  have  any  specific  regulations  on  violence.  I 
will  be  very  candid :  We  don't  know  how  to  write  them.  Until  such 
time  as  this  causal  relationship  is  better  established,  I  think  it  is  some- 
what of  a  question  whether  you  are  talking  about  a  positive  evil  or  a 
subjective  taste  problem  as  concerns  violence. 

I  do  say  in  that  statement  that  we  expect  our  licensees  to  utilize 
high  professional  judgment  regardless  of  the  fact  that  this  causal  re- 
lationship has  not  been  demonstrated  by  the  Surgeon  General  because 
he  has  not  as  yet  made  his  report.  But  we  do  not  have  specific  regu- 
lations that  you  shall  not  have  more  than  one  hour  out  of  five  or  any- 
thing of  that  nature. 

Mr.  Harvey.  The  Federal  Communications  Commission  acts  only  in 
response  to  complaints  and  you  do  not  have  any  monitoring  of  the 
networks  ? 

Mr.  Burch.  Not  as  a  regular  matter,  no;  we  do  not  monitor.  We 
have  no  personnel  to  carry  on  such  a  function. 

With  the  kind  of  role  that  we  have  played  primarily  we  do  depend 
a  great  deal  on  complaints  from  people  and  we  do  get  a  lot  of  com- 
plaints. We  are  not  ever  short  of  something  to  look  into. 

Mr.  Harvey.  How  do  the  complaints  run?  For  example,  in  terms 
of  numbers,  are  most  of  them  dealing  with  obscene  pictures  or  with 
violence  or  with  ethnic  groups  ? 

Mr.  Burch.  No.  We  get  a  memorandum  each  month  from  the  Com- 
plaints and  Compliance  Division  which  breaks  down  the  letters  that 
we  receive. 

When  I  first  went  to  the  Commission,  we  had  the  largest  mail  flow, 
I  guess,  we  ever  had ;  it  all  primarily  had  to  do  with  the  Vice  Presi- 
dent's speech,  people  taking  positions  one  way  or  the  other,  whether 
the  news  media  deserved  some  approbation  or  otherwise. 

The  second  subject  that  we  got  the  most  letters  about  was  in  the 
obscenity  or  indecency  or  profanity  field  and  much  of  it  is  over  the 
concern  of  the  person,  not  that  the  television  station  is  showing  this 
but  that  it  will  in  the  future  pick  up  films  from  the  movies  and  put 
them  into  the  home. 

I  would  say  126  letters  in  a  year  is  not  a  very  large  outpouring  of 
mail  on  a  subject  for  an  agency  like  ours.  I  don't  know  exactly  how 
many  letters  we  receive  a  day  but  sometimes  we  receive  hundreds, 
sometimes  as  many  as  1,000  letters  in  a  day.  So,  this  is  not  a  large 
outpouring. 

I  was  much  impressed;  I  have  seen  some  of  these  letters  on  ethnic 
slurs  and  these  are  very  compelling  letters  in  many  instances. 

Mr.  Harvey.  That  leads  to  my  next  question.  I  am  sorry  I  was  not 
here  to  hear  your  testimony  but  I  have  scanned  your  written  state- 
ment. After  reading  it  I  am  not  sure  if  you  are  for  this  resolution  or 
opposed  to  it  ? 

Mr.  Burch.  I  am  not  opposed  to  the  resolution.  I  think  a  resolu- 
tion as  a  sense  of  Congress  is  a  worthwhile,  verv  worthwhile  thing.  I 
would  think  that  you  would  be  dealing  with ''a  very,  very  difficult 
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problem  if  you  were  attempting  to  write  a  law  in  this  field.  I  think  it 
would  be  awfully  difficult  to  deal  with  it. 

Mr  Harvey.  I  notice,  however,  that  m  your  statement  you  suggest 
that  in  place  of  the  concluding  12  words  you  make  it  specific,  "or 
which  is  obscene  or  indecent." 

]Mr  BuRCH  Yes  sir. 

Mr.'  Harvey.  Have  you  given  consideration  to  including  language 
relative  to  violence  on  television  ?  ^        -,  • 

Mr.  BuRCH.  We  point  up  in  our  statement  that  this  resolution  does 
not  deal  with  unnecessary  violence,  I  think  is  the  language  that  we 
use.  The  resolution  does  not  encompass  the  unnecessarily  violent  or 
sadistic  material.  We  did  not  make  any  specific  recommendations  as 
to  language.  We  could  do  that  if  it  were  desired. 

Mr.  Har\^y.  Would  it  be  appropriate  in  this  resolution  ? 

Mr.  BuRCH.  I  think  it  would  in  the  resolution. 

Mr.  Harvey.  As  long  as  it  is  a  sense  of  Congress  resolution  dealing 
with  the  various  areas  of  complaint,  it  might  be  appropriate  to  add 
violence. 

Mr.  BuRCH.  I  should  think  so.  I  think  the  Congress  can  express  its 
sense  about  this  material  very  well.  I  simply  point  up  that  you  are  in 
a  very  delicate  area  if  you  get  into  an  actual  law. 

Mr.  Harvey.  Thank  you  very  much,  Mr.  Chairman. 

Mr.  Macdonald.  Mr.  Brown. 

Mr.  Brown.  Mr.  Chairman,  I  am  interested  in  one  paragraph  in  your 
remarks,  on  page  5  on  your  comments  on  the  broadcast  dissemination 
of  obscene  or  indecent  material,  the  line  that  reads : 

However,  obscene  or  indecent  programing  does  not  come  within  the  constitu- 
tional protection  of  free  speech,  and  Section  1464  of  the  Federal  Criminal  Code 
(18  U.S.C.  1464)  makes  it  illegal  to  broadcast  obscene,  indecent  or  profane 
language. 

I  wonder  if  there  is  a  way  for  the  Congress,  based  on  this  Criminal 
Code  provision,  to  get  into  this  matter  of  obscenity  and  language  in 
other  areas  through  this  vehicle.  We  have  tried  to  deal  with  the  prob- 
lem of  mailing  obscene  material  through  legislation,  and  I  think  a 
good  many  of  us  are  discouraged  at  what  movies  are  doing  in  their 
approach  and  what  is  available  to  the  public  generally  through  drug 
store  newsstands. 

Is  this  a  vehicle  that  we  could  use  to  get  into  that  problem,  do  you 
think? 

Mr.  BuRCH.  Mr.  Brown,  actually,  I  think  this  statute  at  the  time 
it  was  written  was  a  fairly  typical  expression  of  prohibition  against 
obscenity.  The  difficult  part,  as  you  are  aware,  is  that  the  Supreme 
Court  has  interpreted  this  and  similar  language  so  precisely  that  the 
statutes  as  passed  seem  to  have  pretty  well  failed  in  terms  of  what  was 
intended  at  the  time  they  were  passed. 

I  don't  think  there  is  anything  different  in  this  statute  than  if  you 
wrote  a  statute  and  said,  "It  shall  be  illegal  to  transmit  in  interstate 
commerce  obscene  or  indecent  material." 

Mr.  Brown.  I  am  not  sure  I  understand  now  what  the  situation  is. 

Are  you  telling  me  that  this  statute  either  has  been  sustained  or  do 
you  think  will  be  sustained  with  reference  to  prohibiting  the  showing 
on  television  of  "X"  rated  films,  for  example? 
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Mr.  BuRCH.  The  first  answer  is  that  it  has  not  been  tested  in  the 
Supreme  Court.  However,  the  Supreme  Court  in  prior  cases  has 
ruled  that  each  medium  must  be  judged  differently.  We  feel,  and  this 
will  have  to  be  the  subject  of  court  test,  I  suspect,  at  some  stage  of 
the  game,  that  there  is  a  great  deal  of  difference  between  a  magazine  or 
a  book  which  presupposes  that  you  can  read  before  you  can  be  offended 
by  it,  a  movie  theater  where  you  have  to  have  money  to  enter  the 
theater  and  also  you  have  to  pass  the  scrutiny  of  a  cashier  or  ticket 
taker  or  whatever  as  to  your  age,  and  broadcasting  which,  by  defini- 
tion, comes  in  your  home. 

I  have  every  reason  to  think  that  the  Supreme  Court  will  set  a 
standard  which  is  appropriate  to  the  broadcasting  function  in  the 
obscenity  field. 

Mr.  Brown.  Based  on  this  statute  ? 

Mr.  BuRCH.  Also,  we  feel  the  indecency  portion  of  the  statute  has 
meaning,  itself. 

Mr.  Brown.  But  based  on  this  statute  ? 

Mr.  BuRCH.  Yes,  sir ;  I  think  this  statute  would  be  or  is  enforcible. 
We,  in  the  WUHY  case,  wdiich  I  comment  on  and  which  is  attached 
was  submitted  for  the  record  (see  p.  6),  in  effect  almost  invited  a  test 
of  the  statute  because  we  fined  the  station  $100,  which  was  just  a  token 
amount,  in  the  hopes  that  we  could  go  ahead  and  get  a  court  test  on 
that  case.  But  the  fine  was  paid  and  that  was  the  end  of  the  case. 

Mr.  Brown.  It  seems  to  me  if  this  committee,  for  instance,  can  con- 
trol legislatively  commercial  transactions  on  radio  and  television,  as 
we  have  done  in  the  House  in  the  limitation  of  political  broadcasting 
expenses,  that  we  might  also  be  able  to  make  this  stand  up. 

Does  that  make  sense  or  not  ? 

Mr.  BuRCH.  Are  you  talking  still  in  the  obscenity  field  or  ethnic  or 
racial  slurs  ? 

Mr.  Brown.  I  am  talking  really  about  the  obscenity  field. 

I  have  a  question  I  w^ant  to  ask  about  the  ethnic  field. 

Mr.  BuRCH.  Thus  far  at  least  I  am  satisfied  that  we  have  the  tools 
that  we  need  in  this  particular  field.  If  we  go  to  the  Supreme  Court 
and  get  shot  down,  then  we  will  be  back  for  further  ammunition.  At 
the  moment,  I  am  not  real  sanguine  about  this  thing  but  I  think  we 
do  have  the  necessary  tools. 

Mr.  Brow^n.  Now  let  us  get  back  to  the  ethnic  thing. 

What  about  the  jokes  about  white  Anglo-Saxon  Protestants?  Is 
tliat  gonig  to  be  covered  by  this  resolution?  Or  the  thing  that  Johnny 
Carson  did  on  Shirley  Temple  about  her  being  named  to  the  United 
-Nations? 

Mr.  Burch.  My  opinion  would  be  that  it  is  not  what  this  resolution 
was  intended  to  cover.  As  I  understand  it,  it  deals  with  groups  pri- 
marily, racial  and  ethnic  groups. 

Mr.  Brown.  What  could  be  more  racial  or  ethnic  about  white  AnHo- 
baxon  Protestants  ? 

Mr.  Burch.  I  was  thinking  of  Shirley  Temple.  That  would  fall 
without  that. 

Mr.  Macdonald.  May  I  interrupt  to  point  out  that  I  think  you  are 
a  little  oft  the  point  by  talking  about  the  resolution  because  one  resolu- 
tion goes  merely  to  ethnic  groups.  We  are  considering  three  resolu- 
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tions.  One  goes  to  etlmic :  one  goes  to  ethnic  and  obscenity,  and  the 
other  one  just  goes  to  obscenity.  So,  Ave  are  talking  alxjut  tliree  dif- 
ferent resolutions. 

Mr.  BuRCii,  In  answer  to  your  question,  Mr.  Brown.  I  think  the 
prmciple  is  comparable.  Any  recognizable  group  that  is  denigrated 
as  a  group,  this  is  oliensive  certainly  to  the  members  of  that  group, 
whether  it  be  a  majority  or  minority. 

Mr.  Browx.  Let  me  say  the  reason  I  mentioned  the  Shirley  Temple 
thing,  it  not  only  had  personal  denigration  in  it  but  it  also  had  some 
stuff  bleeped  out  that  I  assume  if  you  were  sitting  in  the  audience, 
and  one  can  only  assume,  sometimes  these  things  become  a  little  racier 
because  they  are  l)leeped  out  than  if  they  went  ahead  and  included  the 
language.  I  assume  it  was  also  mildly  obscene,  at  least  what  I  saw 
on  television.  Maybe  it  is  my  active  imagination.  It  had  every  oppor- 
tunity to  be  obscene  for  those  people  in  the  audience  who  heard  it. 

Mr.  Macdoxald.  Are  there  any  further  questions  of  the  chairman? 
If  not.  we  thank  you  very  much  again  for  coming  up. 

Mr.  BrRCH.  Thank  you,  Mr.  Chairman. 

Mr.  Macdoxald.  ^Ve  will  be  in  touch  about  what  is  happening  in 
the  field  of  CATV  in  the  very  near  future. 
Mr.  BiTRCH.  Yes,  sir. 

Mr.  Macdoxald.  The  next  witness  is  Mr.  Annunzio. 

STATEMENT  OE  HON.  EEANK  ANNUNZIO,  A  REPRESENTATIVE  IN 
CONGRESS  EROM  THE  STATE  OE  ILLINOIS 

Mr.  Axxrxzio.  Before  I  get  into  my  prepared  statement  I  want 
to  call  to  the  attention  of  the  committee  members  that  a  group  of  us 
in  the  Congress  did  meet  on  this  legislation.  Mr.  Brasco  of  Xew  York 
did  introduce  the  first  resolution  pertaining  to  the  subject  of  ethnic 
groups  which  provides  for  Congress  to  express  the  sense  of  Congress 
on  teleWsion  and  movies  which  degrade  racial,  religious,  or  ethnic 
groups. 

I  want  to  say  for  the  benefit  of  my  colleague,  Mr.  Brown  of  Ohio, 
that  we  intended,  when  we  wrote  the  resolution,  to  include  all  groups 
which  include  the  white  Anglo-Saxon  protestant  group. 

Mr.  Brasco  introduced  the  first  resolution;  I  think  I  introduced 
the  second.  Then  we  had  a  meeting  and  came  back  with  a  resolution 
that  was  rewritten  by  Mr.  Rodino  and  which  we  circulated  to  the 
Members  of  Congress,  and  that  resolution  is  House  Congressional 
Eesolution  307. 

I  want  to  call  to  the  attention  of  the  committee  that  there  are  over 
100  sponsors  and  I  am  going  to  submit  that  as  an  appendix  to  my 
statement. 

As  one  of  the  early  sponsors  of  the  resolution  pertaining  to  the  def- 
amation of  minority  groups  by  the  mass  media.  I  want  to  extend  my 
deep  appreciation  to  the  distinguished  chairman  of  the  House  Inter- 
state and  Foreign  Commerce  Committee  for  holdino-  public  hearino-s 
on  this  legislation.  Over  100  bills  have  been  introduced  bv  the  Mem- 
bers of  the  U.S.  Congress  to  express  the  sense  of  the  Congress  on  pro- 
duction and  distribution  of  motion  pictures  and  television  programs 
which  degrade  racial,  religious,  or  ethnic  groups. 
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As  an  American,  the  son  of  Italian  immigrants,  I  am  well  acquainted 
Avith  the  innuendoes,  the  guilt-by-association  technique,  the  sick  jokes, 
and  the  coimtless  other  vicious,  contemptible,  and  cruel  methods  em- 
j)loyed  by  the  mass  media  to  degrade  members  of  ethnic  and  minority 
groups.  These  gross  injustices  have  been  perpetrated  against  Ameri- 
can ethnic  and  minoi'ity  gi'oups  without  regard  for  the  outstanding 
contribution  these  ethnic  groups  have  made  to  the  growth  and  devel- 
opment of  our  great  country.  All  of  us  know  that  the  members  of 
these  minority  groups  have  helped  to  shape  our  democracy.  They 
lun  e  helped  to  make  our  country  the  bulwark  of  democracy  all  over 
the  world  so  that  today  our  country  is  the  leader  of  the  nations  of 
the  world. 

Every  person  is  proud  of  his  heritage  and  his  ancestry.  Today,  we 
are  living  in  an  age  of  ethnicticity  where  young  people  are  beginning 
to  ask  questions :  Who  are  we  ?  What  is  our  heritage  ?  Yf  hat  is  our  cul- 
tural background?  They  want  to  know  something  about  their  for- 
bears— their  great-grandfathers,  grandfathers,  and  fathers — because 
they  are  justifiably  proud  of  their  contribution  to  the  culture  and 
civilization  of  the  peoples  of  the  world.  It  does  not  make  any  differ- 
ence whether  they  are  Italians,  Greeks,  Poles,  Germans,  or  of  any 
other  ethnic  group,  you  wdll  find  our  young  people  with  a  growing 
desire  to  learn  more  about  themselves.  In  the  high  schools,  and  in 
the  colleges,  there  is  a  growing  demand  on  the  part  of  our  young  peo- 
ple for  studies  in  foreign  languages  and  cultures.  It  is  needless  for  me 
to  point  out  to  the  distinguished  members  of  this  subcommittee  that 
when  3^ou  destroy  pride  in  oneself  you  destroy  equality  in  every  moral 
fiber  that  has  made  America  great.  We  see  today  on  our  college  cam- 
puses frustration  and  misunderstanding.  We  see  racial  disorder  in  all 
of  the  large  cities  of  Am.erica,  and  find  ourselves  more  divided  today 
than  at  anytime  in  the  history  of  our  country.  I  charge  that  the  reason 
that  this  is  happening  is  because  the  press,  radio,  and  television  have 
been  derelict  in  their  responsibility  to  help  create  a  society  where  peo- 
ple are  proud  to  make  a  contribution  to  their  country,  where  people 
possess  the  one  quality  that  all  people  must  possess,  and  that  is  respect 
for  their  heritage  ancl  for  their  institutions.  We  find  in  America  today 
a  lack  of  respect  for  family,  for  the  church,  and  for  our  institutions. 
This  exists  because  for  too  long  we  have  allowed  the  motion  picture  in- 
dustry and  the  news  media  to  ridicule,  to  stereotype,  and  to  mimic  by 
using  the  words.  Wop,  Kike,  Nigger,  and  Polack. 

The  day  of  reckoning  has  finally  come  upon  us.  We  find  black  fight- 
ing white,  white  fighting  black,  and  again  I  charge  the  mass  media  for 
being  derelict  in  their  responsibility  to  the  principles  of  America  and 
Americanism.  I  want  to  assure  the  members  of  the  subcommittee  that 
this  resolution  is  not  for  the  purpose  of  censoring  the  movie  industry, 
the  television  industry,  or  the  news  media,  because  as  everyone  knows, 
they  are  fully  protected  by  the  Constitution  and  the  Supreme  Court 
of  the  United  States,  wdiich  guarantees  the  freedoms  they  enjoy.  But 
a  serious  question  has  been  raised  in  the  minds  of  all  our  citizens :  Are 
the<c  leaders,  promoters,  and  managers  of  the  mass  media  abusing  their 
privilege  ?  Are  they  causing  confusion  and  frustration  ?  Are  they  de- 
veloping in  our  society  the  type  of  struggle  that  pits  brother  against 
brother  because  of  their  racial  or  ethnic  orio:in  ? 
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For  too  long  this  intolerable  situation  of  defaming  minority  groups 
by  our  mass  media  has  been  allowed  to  exist  in  America.  The  time  has 
now  come  for  the  movie  industry,  television  industry,  and  the  mass 
media  to  do  more  than  they  have  done  in  the  past  to  help  eliminate 
the  discord,  the  racial  strife,  and  the  hatred  that  they  are  peddling 
and  to  help  us  reunite  our  country  and  to  rededicate  ourselves  to  the 
spirit  of  brotherly  love  which  our  founding  fathers  so  ably  displayed 
in  the  Declaration  of  Independence  and  the  Constitution  of  the  United 
States  in  establishing  this  great  democracy.  "In  God  We  Trust."  I 
want  to  vigorously  urge  the  members  of  the  subcommittee  to  unani- 
mously pass  this  resolution,  to  refer  it  to  the  full  committee,  and  for 
the  full  committee  to  immediately  take  action  so  that  this  resolution 
can  reach  the  floor  of  the  House  before  we  adjourn  the  91st  Congress. 

With  open  conflict  and  mistrust  all  over  the  world,  it  is  imperative 
that  the  leaders  who  help  to  mold  and  develop  public  opinion  in  the 
United  States  assume  the  responsibility  for  creating  unity  here  at 
home  so  that  we  can  become  strong  and  united  as  a  nation  to  meet  our 
obligations  abroad.  We  must  show  the  world  that  our  democracy  has 
real  meaning,  that  we  are  a  nation  of  nations,  that  we  do  love  and 
respect  our  institutions  and  that  we  are  ready  to  defend  ourselves  any- 
where in  the  world  and  defend  the  principles  of  democracy  anywhere 
in  the  world. 

I  am  listing  for  the  record,  the  names  of  over  100  Congressmen,  who 
have  cosponsored  House  Concurrent  Eesolution  307  which  is  similar 
to  House  Concurrent  Eesolution  263  and  I  call  upon  the  full  mem- 
bership of  the  Interstate  and  Foreign  Commerce  Committee  today 
to  pass  out  this  legislation  so  that  Congress  can  speak  out  and  speak 
out  forcibly  on  behalf  of  the  sons  and  daughters  of  the  immigrants 
and  also  on  behalf  of  the  many  immigrants  who  have  given  their 
sons  and  daughters,  in  war  and  in  peace,  to  help  build  the  greatest 
democracy  that  has  ever  been  known  in  the  history  of  the  world. 

I  thank  the  distinguished  chairman  and  the  distinguished  members 
of  the  Subcommittee  on  Communications  and  Power  for  this  oppor- 
tunity to  testify  before  it  on  this  bill.  I  fervently  hope  and  pray  this 
bill  will  be  passed  out  immediately. 

(The  list  of  cosponsors  referred  to  follows :) 

COSPOXSOKS  OF  HOUSE   CONCURRENT  RESOLUTIOiY   3  07 

Joseph  Addabbo  of  New  York,  Frank  Annunzio  of  Illinois,  William  Barrett  of 
Pennsylvania,  Mario  Biaggi  of  New  York,  Jonathan  B.  Bingham  of  New  York, 
Ray  Blanton  of  Tennessee,  Richard  Boiling  of  Missouri,  Frank  J.  Brasco  of  New 
York,  George  Brown,  Jr.,  of  California,  Phillip  Burton  of  California,  Daniel  E. 
Button  of  New  York,  James  A.  Byrne  of  Pennsylvania,  Hugh  L.  Carey  of  New 
York.  Emanuel  Celler  of  New  York,  Frank  M.  Clark  of  Pennsylvania,  William 
L.  Clay  of  Missouri,  Harold  Collier  of  Illinois,  John  Conyers  of  Michigan.  Jorge 
L.  Cordova  of  Puerto  Rico,  Dominick  Daniels  of  New  Jersey,  William  L.  Dawson 
of  Illinois,  James  J.  Delaney  of  New  York,  John  H.  Dent  of  Pennsylvania, 
Edward  Derwinski  of  Illinois. 

Charles  C.  Diggs  of  Michigan,  Harold  D,  Donohue  of  Massachusetts,  Thaddeus 
J.  Dulski  of  New  York,  Don  Edwards  of  California,  Edwin  W.  Edwards  of 
California,  Joshua  Eilberg  of  Pennsylvania,  Joe  L.  Evins  of  Tennessee,  George 
H.  Fallon  of  Maryland,  Leonard  Farbstein  of  New  York,  Dante  Fascell  of 
Florida.  Hamilton  Fish,  Jr.,  of  New  York,  Danield  J.  Flood  of  Pennsylvania, 
Samuel  N.  Friedel  of  Maryland,  James  G.  Fulton  of  Pennsylvania,  Cornelius 
Gallagher  of  New  Jersey,  Edward  A.  Garmatz  of  Maryland,  Joseph  M.  Gaydos  of 
Pennsylvania,  Robert  N.  Giaimo  of  Connecticut,  Jacob  H.  Gilbert  of  New  York. 
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Kenneth  J.  Gray  of  Illinois,  James  R.  Grover,  Jr.,  of  New  York,  Seymour 
Halpern  of  New  York,  James  M.  Hanley  of  New  York,  Wayne  L.  Hays  of  Ohio, 
Henry  Helstoski  of  New  Jersey,  Floyd  V.  Hicks  of  Washington,  Ghet  Holifield 
of  California. 

James  J.  Howard  of  New  Jersey,  John  C.  Kluczynski  of  Illinois,  Peter  N. 

Kyros  of  Maine,  Robert  Leggett  of  California,  Richard  McCarthy  of  New  York, 
Robert  McClory  of  Illinois,  Joseph  M.  McDade  of  Pennsylvania,  Martin  Mc- 
Kneally  of  New  York,  Ray  J.  Madden  of  Indiana,  Spark  Matsunaga  of  Hawaii, 
Abner  J.  Mikva  of  Illinois,  George  P.  Miller  of  California,  Joseph  G.  Minish  of 
New  Jersey,  Patsy  Mink  of  Hawaii,  John  E.  Moss  of  California,  John  M.  Murphy 
of  New  York,  William  T.  Murphy  of  Illinois,  Lucien  N.  Nedzi  of  Michigan, 
Robert  N.  Nix  of  Pennsylvania,  Arnold  Olsen  of  Montana,  Edward  J.  Patten  of 
New  Jersey,  Claude  E.  Pepper  of  Florida,  Otis  Pike  of  New  York. 

Bertram  Podell  of  New  York,  Adam  C.  Powell  of  New  York,  Melvin  Price 
of  Illinois,  Roman  C.  Pucinski  of  Illinois,  Peter  W.  Rodino,  Jr.,  of  New  Jersey, 
Robert  Roe  of  New  Jersey,  Byron  G.  Rogers  of  Colorado,  Fred  B.  Rooney  of 
Pennsylvania,  Benjamin  S.  Rosenthal  of  New  York,  Edward  R.  Roybal  of  Cali- 
fornia, William  F.  Ryan  of  New  York,  Fernand  St.  Germain  of  Rhode  Island, 
Charles  W.  Sandman,  Jr.,  of  New  Jersey,  James  Scheuer  of  New  York,  George 
E.  Shipley  of  Illinois,  J.  William  Stanton  of  Ohio,  Sam  Steiger  of  Arizona,  Louis 
Stokes  of  Ohio,  Samuel  S.  Stratton  of  New  York,  W.  S.  Stuckey  of  Georgia, 
James  Symington  of  Missouri,  Frank  Thompson,  Jr.,  of  New  Jersey,  Robert  O. 
Tiernan  of  Rhode  Island,  John  V.  Tunney  of  California,  Joseph  P.  Vigorito  of 
Pennsylvania,  Lester  L.  Wolff  of  New  York,  John  W.  Wydler  of  New  York. 

Mr.  Annunzio.  I  want  to  express  my  deep  appreciation  to  the 
chairman  of  the  subcommittee,  Mr.  Macdonald,  and  all  the  members 
this  morning.  I  do  hope  that  very  shortly  you  will  act  on  this  resolu- 
tion and  pass  the  resolution  out  of  the  committee  so  that  it  can  come 
to  the  floor  of  the  House. 

We  are  not  interested  in  the  technical  aspects  as  far  as  the  law  is 
concerned.  We  agree  with  the  Chairman  of  the  Federal  Communica- 
tions Commission  that  it  is  a  good  resolution  as  far  as  the  Congress 
is  concerned.  All  we  are  asking  is  that  the  Congress  put  itself  on 
record  in  informing  the  motion  picture  and  television  industries  to 
use  more  discretion  in  programs  which  degrade  ethnic  groups. 

I  also  want  to  include  as  part  of  my  statement  an  editorial  which 
appeared  in  the  Washington  Post  on  Friday,  September  18,  called 
The  Ethnics.  I  want  to  read  the  last  paragraph : 

Third,  the  mass  media — newspapers  included — must  avoid  cliche  reporting 
which  looks  down  on  the  ethnics,  instead  of  looking  into  them. 

(The  editorial  referred  to  follows:) 

[From  the  Washington  Post,  Sept.  18,  1970] 
The  Ethnics 

The  pictures  and  stories  are  beginning  to  appear  of  campaigning  politicians 
going  into  the  Polish  or  Italian  neighborhoods,  or  Greek  or  Slavic  ones,  and 
telling  the  ethnics  of  their  "concern."  This  is  an  old  routine  at  election  time.  But 
this  year  is  perhaps  different.  One  of  the  major  legacies  of  the  1960s — the  decade 
when  domestic  programs  were  largely  aimed  at  the  poor  and  the  black  and  with 
only  occasional  hits — is  that  many  of  the  nation's  40  million  white  working  class 
ethnics  are  still  discouraged  and  discontented.  Living  on  wages  often  barely 
above  the  poverty  level,  they  have  been  excluded  from  most  of  the  social  pro- 
grams, from  job  training  to  housing  loans.  To  add  degrading  insult  to  social  in- 
jury, many  liberal  and  new  left  moralizers  label  the  ethnics  as  "hard  hats"  and 
blame  them  for  the  war  and  oppression  of  blacks. 

Last  week,  the  U.S.  Catholic  Conference  issued  a  wise  statement  on  the  cur- 
rent problem  of  ethnics.  "It  is  diflScult  to  rationalize  neglect  of  these  citizens, 
given  their  number  and  their  strategic  location  in  our  urban  areas  .  .  .  They 
are  the  backbone  of  the  labor  force  in  most  of  our  industrial  cities,  mining  towns 
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and  manufacturing  centers.  The  needs,  frustrations  and  problems  of  these  largely 
working  class  groups  are  urgent  and  varied." 

Among  the  needs  of  the  ethnics  that  can  receive  immediate  attention,  three 
stand  out.  First,  the  politicians  can  stop  catering  to  the  working  class  and  begin 
trying  to  understand  it.  George  Wallace  is  the  most  notorious  of  those  who  try 
to  profit  politically  from  blue  collar  anger  and  fear.  What  is  needed  is  a  leader 
who  can  point  out  the  obvious,  i.e.,  in  the  area  of  race,  the  ethnics  and  blacks 
should  be  natural  allies  in  the  struggle  to  save  the  cities.  Second,  the  govern- 
ment must  now  go  beyond  its  recent  "blue  collar  report"  and  prove  with  well- 
funded  programs  and  services  that  the  ethnics  are  important  for  more  reasons 
than  political  strategy.  Third,  the  mass  media — newspapers  included — must 
avoid  cliche  reporting  which  looks  down  on  the  ethnics,  instead  of  looking  into 
them. 

Mr.  Annunzio.  Again,  I  thank  you  very  much,  Mr.  Chairman,  for 
this  opportunity. 

I  am  happy  to  join  my  colleagues,  Mr.  Brasco  and  Mr.  Biaggi.  They 
have  a  little  more  time  than  I  have  and  they  will  go  into  depth  as  far 
as  the  interest  of  some  of  us  in  the  Congress  is  concerned. 

Mr.  MacdonaixD.  Before  you  leave,  Mr.  Annimzio,  I  want  to  make 
this  clear.  I  don't  think  you  were  here  when  I  read  the  opening  re- 
marks about  the  legislation  before  us  today.  I  know  you  are  inter- 
ested because  we  had  a  number  of  discussions  on  the  floor  involving 
yourself  and  Mr.  Brasco  and  Mr.  Kodino. 

I  want  to  make  clear  that  you  have  all  been  served  inasmuch  as  the 
subcommittee  has  taken  under  consideration  the  House  Concurrent 
Resolution  304  introduced  by  Mr.  Murphy  of  New  York ;  House  Reso- 
lution 262  by  Mr.  Brasco  of  New  York;  and  your  resolution,  resolu- 
tion 307,  of  which  you  are  cosponsor  with  some  others;  also.  House 
Concurrent  Resolution  308,  introduced  by  Mr.  Rodino. 

So,  you  all  have  a  right  to  be  heard,  are  being  heard,  and  your  bills 
are  under  active  consideration. 

Mr.  Anntjnzio.  And  we  thank  you  very  much. 

Mr.  Macdonald.  Thank  you  very  much. 

The  next  witness  is  the  Honorable  Frank  J.  Brasco,  a  Member  of 
Congress  from  New  York. 
Mr.  Brasco. 

STATEMENT  OF  HON.  FEANK  J.  BEASCO,  A  EEPEESENTATIVE  IN 
CONGEESS  EEOM  THE  STATE  OF  NEW  YOEK 

Mr.  Brasco.  Mr.  Chairman  and  members  of  the  committee :  T 
welcome  this  opportunity  to  testify  before  you  today  on  behalf  of 
my  resolution  on  the  demeaning  of  ethnic,  religious,  and  racial  groups. 
It  is  a  sad  fact  that  our  motion  picture  and  television  industry  has 
produced  and  distributed  in  interstate  and  foreign  commerce  films 
and  programs  which  demean  and  degrade  various  groups  of  Ameri- 
cans. This  is  an  incontestable  damning  situation  that  blithely  con- 
tinues as  we  meet  here  today. 

It  is  bad  enough  to  do  this  in  the  sheer  name  of  profit.  It  is 
intolerable  to  do  it  with  Government  permission.  It  is  inexcusable  to 
deliberately  carry  on  such  activities  at  this  particularly  critical  junc- 
ture of  American  history. 

Our  society  has  prided  itself  at  being  pluralistic  *  *  *  many  groups 
living  and  working  together.  Inevitable  differences  have  always  been 
met  and  ironed  out  through  use  of  the  art  of  compromise  which  I  must 
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say  the  Chairman  used  very  ^Yell  in  the  situation  that  he  discussed 
on  the  floor  of  the  Ilouse.  This  has  always  been  our  unique  national 
genius.  The  only  time  it  failed  we  had  Civil  War. 

Today  that  pluralism  is  endangered  *  *  *  through  polarization  of 
our  society  based  on  accentuation  of  our  differences.  By  singling  out 
how  one  group  differs  from  another,  pluralism  as  a  principle  AYorks 
against  us  *  *  rather  than  in  our  favor.  It  is  therefore  critical  for 
those  in  the  mass  media  to  be  aware  of  the  potential  for  good  *  *  * 
and  harm  *  *  *  that  resides  in  their  hands.  Too  often  they  have  been 
remiss  in  handling  that  responsibility.  We  can  no  longer  allow  them 
such  leeway. 

It  is  particularly  important  for  us  to  realize  that  today  successful 
entertainment  depends  often  on  mass  media  that  cross  interstate  and 
international  boundaries  as  if  they  were  not  there.  Modern  technology 
has  created  new  worlds  for  massaging  the  brains  and  pleasure  centers 
of  the  mass  mind.  It  is  not  only  easy  to  get  across  a  concept  or  a 
distorted  picture  of  an  entire  group  of  people.  This  has,  and  is,  being- 
done  with  disconcerting  frequency  b}'-  our  mass  media  *  *  especially 
movies  and  television.  Results  have  verged  on  the  disastrous.  Let  me 
cite  just  a  few  examples. 

I  am  of  Italian  American  ancestry.  Of  course,  this  is  a  source  of 
enormous  pride  to  me.  Ordinarily,  I  avoid  hypersensitivity  in  this 
area.  Yet,  in  recent  months,  I  have  been  appalled  at  some  of  the 
images  movies  and  television  have  created  of  my  own  people.  Ask 
millions  of  Americans  who  do  not  come  into  contact  with  too  many 
Italian  Americans  about  the  picture  they  have  of  these  citizens.  Most 
think  that  every  Italian  American  is  either  a  close  blood  relative  to 
Al  Capone,  or  would  like  to  be.  Consistently,  through  programs  such 
as  the  "Untouchables"  or  "The  FBI,"  Italian  Americans  are  painted 
as  illiterate  mobsters  who  dress  flashily,  smoke  huge  cigars,  smuggle 
heroin,  kill  innocent  people,  and  belong  to  the  Mafia  or  Cosa  l^ostra. 
If  this  is  true,  then  so  will  the  Mona  Lisa  start  at  fullback  for  the 
New  York  Jets.  We  laugh,  but  many  believe. 

Movie  after  movie  has  been  made  portraying  them  in  similar  fashion. 
Today's  film  is  tomorrow's  evening  movie  on  television  and  the  day 
after  tomorrow's  late  show.  Scores  of  millions  of  Americans  live  in 
areas  where  Italian  Americans  are  few.  Their  only  images  of  such 
fellow  citizens  is  formed  in  great  part  by  such  presentations.  By  creat- 
ing such  intolerably  warped  pictures  of  Italian  Americans,  the  minds 
of  millions  are  made  up,  and  the  entire  image  set  as  if  in  concrete. 
Here  again  we  see  pluralism  used  against  America.  We  all  have  seen 
or  experienced  that  ourselves. 

^  These  films  are  also  liberally  distributed  abroad,  again  with  permis- 
sion of  our  National  Government.  Foreigners  have  even  less  grounds, 
experience,  and  personal  contact  to  use  for  comparison.  In  almost 
every  case,  their  image  of  the  people  portrayed  is  formed  completely 
by  movies  or  television  shows  they  are  exposed  to. 

It  is  also  well  known  that  such  distribution  of  American  films  and 
television  programs  literally  saturates  dozens  of  countries.  We  dom- 
inate their  markets  in  these  areas.  It  is  also  well  to  bear  in  mind  that 
although  many  people  in  some  of  these  countries  cannot  read  or 
write,  all  can  understand  the  relatively  simple  imagery  of  a  movie  or 
television  show. 
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The  same  outrageous  portrayals  have  been  made  of  Spanish-speak- 
ing Americans.  Here  it  has  been  just  as  blatant.  The  image  is  appall- 
ing. He  is  lazy.  He  makes  revolutions.  He  sleeps  much  and  drinks  too 
much  tequila.  He  is  dirty  and  smelly  and  lacks  ambition.  I  refer  in 
particular  to  several  portrayals  of  these  Americans  on  television  com- 
mercials for  cigarettes  and  potato  chips. 

Again  we  have  the  same  situation.  Go  out  into  the  streets  of  an 
average  American  community.  Ask  people  what  images  come  to  mind 
in  regard  to  such  people. 

Stereotypes  we  have  fought  against  for  years  are  ever-present  in 
the  minds  of  millions  of  Americans.  They  are  growing  in  frequency 
and  level  of  outrageous  distortion  *  *  again  mainly  due  to  presen- 
tations on  film  and  on  our  television  screens. 

The  same  is  true  of  portrayals  of  the  Irish,  Jews,  blacks  and  an  en- 
tire range  of  ethnic  groups  from  eastern  Europe.  Look  at  the  images 
being  impressed  on  our  national  mind  of  Polish  Americans — instead 
of  giving  such  citizens  their  due  as  liard- working  builders  of  Amer- 
ica, they  and  others  from  eastern  Europe  are  either  ignored  or  por- 
traj^ed  as  dull  beasts  of  burden.  No  mention  is  made  of  their  heritage 
or  cultural  contributions. 

Jews  are  tight-fisted  peddlers  in  the  mass  media  lexicon.  They  are 
"those  clever  little  storekeepers"  who  are  always  plotting  to  do  one 
thing  or  another  to  gain  some  commercial  advantage.  The  Irish  are 
almost  always  portra3^ed  as  beefy  police  types  who  drink  heavilv  and 
think  little. 

Did  you  want  me  to  yield,  Mr.  Eooney  ? 

Mr.  RooNEY.  No.  I  never  got  that  image  of  the  Irish. 

Mr.  Brasco.  Well,  I  am  glad. 

Almost  every  variety  show  on  television  and  many  serial  programs 
eagerly  exploit  and  perpetuate  such  stereotypes.  Movies  blithely  ig- 
nore any  pretense  at  fairness,  simply  ignoring  pleas  of  various  or- 
ganizations representing  such  groups  who  are  laboring  to  halt  these 
portrayals. 

j^^fr.  Chairman,  this  is  more  than  an  ordinary  complaint.  jMil lions 
of  Americans'  belonging  to  these  groups  are  being  rubbed  raw  by  ?nch 
outrageous  commercial  warping  and  exploitation  of  what  thev  liold 
most  dear  *  *  *  their  identities,  heritage  and  culture.  One  of  the  main 
reasons  for  the  present  strictures  inexorably  tearing  our  society's  fab^ 
ric  are  portra^^als  by  movies  and  television  I  have  described.  I  realize 
they  will  howl  denials  in  platoons  and  battalions.  Yet,  I  shall  stick 
^o  my  guns  and  refute  those  protestants  ahead  of  time.  They  are  re- 
sponsible and  cannot  deny  it. 

Eecent  public  demonstrations  by  several  of  these  groups  is  ample 
evidence  of  the  truth  of  what  I  am  saying.  Italian  Americans  have 
vigorously  protested  such  stereotyping — publicly  and  in  large  mnn- 
bers,  not  too  long  ago.  I  think  they  were  absolutely  correct  and  expect 
more  such  happenings  if  nothing  is  done. 

The  s-ame  is  true  of  the  outrage  felt  and  expressed  by  the  Xarion's 
Spanish-speaking  community  and  still  other  groups. 

There  are  at  least  40  million  Americans  who  can  be  caller!  "eMv-ic^'- 
*  *  *  in  that  they  are  still  closely  in  tune  with  their  heri<-n<^-e  -^^^^m 
^he  "Old  Coun^rv".  Thev  favor  old  recipes,  preserve  the  Innonoq-e. 
wors"!>ip  arf^ordino'ly  and  often  maintain  a  special  langua^'e  pre=:s. 
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These  are  citizens  who  live  in  our  cities,  especially  the  larger  ones  in 
the  East,  Midwest  and  west  coast. 

They  are  aware  that  in  the  past  they  have  been  ignored  by  govern- 
ment, established  political  groups  and  the  mass  media.  Their  political 
power  is  great.  Their  indignation  is  strong  and  growing.  They 
violently  resent,  with  increasing  bitterness,  the  images  of  themselves, 
distorted  beyond  reasonable  recognition,  that  appear  on  their  movie 
and  television  screens. 

These  are  people  who  work  terribly  hard,  complain  relatively  little, 
support  the  nation's  principles  and  ideals  passionately  and  are  slow 
to  anger.  Their  lives  revolve  around  work,  church,  neighborhood  and 
family. 

They  are  the  backbone  of  our  industry  and  are  mainstays  of  Amer- 
ica's great  unions.  They  feel  themselves  pressed  on  many  sides  and 
seek  understanding  of  their  frustrations,  ambitions,  and  desires.  In 
such  a  light,  it  is  easy  to  understand  why  they  are  so  enraged  over 
outrages  being  perpetrated  at  their  expense  by  the  mass  media — par- 
ticularly movies  and  television. 

Mr.  Chairman,  I  am  not  a  "professional  media  baiter."  I  respect 
and  admire  the  free  media  of  a  free  nation.  Yet,  freedom  to  entertain 
is  not  license  to  do  anything  in  the  name  of  making  a  profit.  Use  of 
the  public  airwaves  and  methods  of  communication  carries  with  it  a 
responsibility  to  understand  and  anticipate  effects  such  entertainment 
is  going  to  have.  The  sensitivities  of  others  are  no  longer  negotiable. 

We  live  in  a  volatile  age  complete  with  unprecedented  violence, 
bigotry,  and  public  anger.  Continuation  and  proliferation  of  images 
I  have  already  described,  courts  increased  desperate  strife.  It  rubs  salt 
into  already  raw  wounds.  It  accelerates  the  process  of  national  mis- 
trust and  polarization.  It  cuts  out  that  middle  ground  from  under 
men  of  moderation  and  good  will,  whose  main  desire  in  such  times 
throughout  our  history  has  been  to  compromise.  Yet,  if  there  is  no 
middle  ground,  there  can  be  no  compromise. 

It  is  the  duty  of  television  and  movies  to  understand  this  and  act 
accordingly.  If  not,  we  court  ultimate  disaster  and  political  polariza- 
tion. And  perhaps  it  is  necessary  to  remind  this  committee  a  second 
time  that  the  one  time  this  process  reached  its  ultimate  conclusion 
Ave  had  Civil  War. 

America  is  not  immune  to  internal  collapse  as  a  result  of  inter- 
necine struggle.  It  is  the  duty  of  this  body,  as  one  charged  with  reg- 
ulation of  the  rights  which  have  been  abused  in  this  case,  to  come 
down  hard  on  these  people  who  have  been  violating  those  rights.  If 
they  will  not  abide  by  the  law,  then  they  should  and  must  be  made 
to  toe  the  line  or  lose  their  access  to  the  publicly  owned  methods  of 
communication. 

Thank  you. 

In  conclusion,  Mr.  Chairman,  I  want  to  say  very  emphatically  that 
I  am  not  wed  to  any  particular  language  in  the  resolutions  before  the 
committee  and  certainly  I  am  sure  the  judgment  of  the  committee 
in  that  regard  will  take  precedent  as  it  should. 

I  am  interested  in  one  thing  and  one  thing  alone,  that  the  Congress 
speak  with  a  unanimous  voice  on  this  most  critical  issue. 

I  tliink  it  was  interesting  to  note  while  Mr.  Burch,  the  chairman 
of  the  Federal  Communications  Commission,  who  testified  initially, 
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said  that  in  his  interpretation  of  the  law  the  Commission  had  no  au- 
thority or  power  to  act  in  the  area  of  ethnic  slurs,  they  did  follow- 
up  complaints  with  a  letter  to  the  offender  and  an  investigation.  He 
further  described  what  the  sobering  effect  on  those  who  were  com- 
mitting ethnic  slurs  has  been  under  these  circumstances. 

Certainly,  if  w^e  take  the  lead  from  him,  I  would  think  it  would  be 
even  much  more  important  to  the  millions  of  Americans  who  have 
been  abused  in  this  manner  to  finally  understand  and  appreciate  that 
the  Congress  seeks  to  have  its  voice  heard,  and  indicate  to  those  who 
abuse  the  rights  of  so  many  by  making  profit  out  of  ethnic  slurs  that 
we  don't  intend  to  completely  abdicate  our  role  in  this  area. 

That  is  all  this  resolution  seeks  to  do.  It  is  a  sense  of  Congress  reso- 
lution which  does  not  write  any  new  law  or  change  any  existing  law. 

Again,  Mr.  Chairman,  I  thank  you  for  this  opportunity  to  testify. 

Mr.  Macdonald.  We  thank  you  for  coming  here,  Mr.  Brasco. 

As  you  know,  I  sympathize  very  strongly  with  the  purpose  of  these 
resolutions. 

One  thing  comes  to  my  mind.  In  the  outline  which  you  gave  us  about 
the  ethnics  you  took  in  any  number  of  people.  I  suppose  the  only  ones 
you  missed  were  the  English  and  their  stereotype  in  movies  and  TV 
as  butlers  or  cockneys  or  something  like  that. 

1  quite  agree  w^ith  you  about  movies  that  ahvays  liave  as  villains 
certain  ethnic  groups  and  the  heroes  as  a  different  ethnic  group.  I  sup- 
pose the  Indians  are  the  most  put  upon  in  this  field.  But  when  you 
mention  the  Mexican  "Frito  Bandito"  commercial,  do  you  think  that 
anyone  looking  at  that  commercial  feels  that  it  is  a  racial  slur?  Is  it 
not  a  piece  of  fantasy,  and,  I  think,  a  very  good  commercial  ? 

Now  I  know  I  will  be  opening  myself  up  to  criticism  from  Mexi- 
cans, perhaps,  but  I  have  never  heard  of  anybody  taking  a  look  at  that 
particular  advertisement  and  associating  it  with  Mexicans.  I  would 
think  the  most  important  thing  about  the  commercial  is  that  bandita 
rhymes  with  the  product.  That  is  the  only  reason  I  remember  what 
kind  of  commercial  it  was,  "Frito  Bandito." 

You  would  have  to  be  terribly  hypersensitive  to  think  that  the  com- 
mercial is  depicting  a  real  Mexican  any  more  than  Mickey  Mouse 
represents  mice.  It  is  done  for  effect,  and  I  think  successfully.  I  could 
not  conceive  of  Mexican  American  people  taking  that  as  a  slur. 

As  a  concrete  example,  I  know  of  so  many  Irish-American  people. 
Yet,  there  are  a  number  of  ads  on  TV  talking  about  the  "Little  Peo- 
ple" and  the  leprechauns  and  all  that.  I  don't  think  that  many  Irish- 
American  people  are  going  to  say,  "Look,  we  are  being  slurred  because 
they  are  portraying  the  fact  that  we  believe  in  fairies,  leprechaun 
fairies,  and  that  sort  of  thing." 

I  think  you  can  carry  this  too  far  and  in  carrying  it  too  far  you  lose 
the  real  impact  of  what  I  think  you  have  a  good  point  about,  really 
racial  slurs  in  the  sense  of  always  having  certain  nationalities  being 
portrayed  as  gangsters  or  heroin  pushers  and  all  that. 

So,  I  hope  we  can  come  to  a  sort  of  middle  ground. 

Don't  you  think  you  are  pushing  it  a  little  far  about  "Frito 
Bandito"  ? 

Mr.  Brasco.  Mr.  Chairman,  I  am  inclined  to  agree  with  you  and 
Mr.  Burch  that  when  you  approach  the  area  of  ethnics  you  get  into  a 
highly  explosive,  highly  sensitive  area  of  exploration.  It  ranges  from 
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tlie  imaginary  slur,  as  you  have  just  indicated,  to  those  which  are  very 
real. 

I  suppose  and  suspect  that  one  probably  could  only  judge  by  how 
it  affects  the  community  at  large.  I  think  probably  certain  people  who 
combine  the  minorities  are  probably  more  sensitive  at  certain  stages  of 
their  history  than  other  groups.  I  know  that  this  will  always  be  a 
problem. 

However,  I  do  feel  that  in  tlie  area  that  you  speak  about,  assuming 
Ave  talk  about  middle  ground,  that  there  certainly  is  much  need  for 
the  media  in  terms  of  the  television  industry  and  movie  industry  to 
•clean  up  many  of  their  programs  with  respect  to  ethnic  slurs. 

As  I  said  before,  basically  the  resolution  that  I  have  introduced  is 
just  a  sense  of  Congress  resolution ;  it  does  not  change  anything.  But 
I  think  it  does  give  hope  to  the  people  who  are  very  much  concerned 
and  actually  are  slurred  daily  by  things  that  are  portrayed  on  TV 
and  in  the  movies. 

I  think  it  is  interesting  to  note,  too,  Mr.  Chairman,  that  when  Mr. 
Burch  spoke  about  126  complaints  in  1  year,  in  my  opinion  it  is  a 
very  low  number  judging  from  the  groups  that  I  have  contact  with  in 
New  York  and  who  have  not  been  able  to  be  here  because  of  the  short 
notice  of  the  hearings  but  do  support  this  resolution,  I  believe  that 
people  have  sort  of  lost  hope  in  terms  of  the  writing  aspect  of  com- 
plaining. That  is  why  some  time  during  the  summer  there  were  in 
excess  of  100,000  Italian  Americans  at  Columbus  Circle  in  New  York 
demonstrating  over  this  problem.  That  indicates  much  more  than  126 
complaints  in  1  year. 

I  think  it  is  important  for  us  to  take  the  lead  here  because  it  gives 
liope  to  the  people  who  have  lost  all  hope  and  are  saying,  "What  is  the 
use  of  complaining  ?  Another  letter  will  only  fall  on  deaf  ears." 

jNIr.  Macdonald.  I  think  I  Avould  agree  with  you. 

I  would  like  to  clear  up  an  inference  I  know  you  did  not  mean  to 
include  in  the  record.  It  was  not  only  a  short  notice  of  the  hearings  to 
Avitnesses.  It  was  short  notice  to  me  also.  How  the  short  notice  came 
about  is  that  the  sponsors  of  the  resolutions  wanted  a  hearing  before 
the  Congress  adjourned.  I  am  sure  the  hearings  could  be  improved 
upon  if  we  had  postponed  the  hearings  until  we  could  give  notice  to  a 
lot  of  people  who  are  interested  in  this  problem. 

Mr.  Brasco.  This  was  no  criticism  of  this  committee.  As  a  matter  of 
fact,  all  of  those  interested,  including  the  groups  I  was  on  the  phone 
with  m  New  York  who  could  not  be  here  to  testify,  appreciate  this 
opportunity  that  the  committee  has  given  to  hold  a  hearing  on  this 
resolution  under  the  time  limitations  we  all  know  the  committee  has. 

I  only  pointed  it  up  to  indicate  that  there  could  be  corridors  filled 
with  people  if  there  were  time  to  develop  a  communication  between 
those  who  support  the  resolution  and  the  hearing. 

Mr.  Macdonald.  I  understand  and  ao-ree. 

Mr.  Brown  ? 

Mr  Brown.  On  the  point  you  just  made  with  reference  to  the  Chair- 
man 1  have  to  conclude  from  the  Chairman's  remarks  that  he  is  rather 
pecuharly  sensitive  to  letters  from  viewers. 

I  must  say  that  I  personally,  take  a  good  deal  of  encouragement 
from  that.  I  share  your  view.  Previously,  I  had  the  feeling  it  made 
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no  difference  what  yon  wrote  to  the  Federal  Commnnications  Com- 
mission— I  am  talking  now  abont  private  citizens,  as  well  as  Mem- 
bers of  Congress  and  their  families  who  are  nnhappy  with  vrhat  they 
see  on  television  and  heard  on  radio  from  time  to  time — that  they 
really  are  not  going  to  get  too  exercised  about  it.  I  assume  from  his 
response  that  126  letters  have  moved  the  Commission,  and  in  one  case 
even  one  letter  has  moved  the  Commission  to  write  the  station  and 
say.  "AVatch  it  now" :  that  the  Commission  and  the  Chairman  deserve 
some  congratulations  for  a  rather  precise  shift  in  viewpoint  here 
in  the  last  few  months.  I  would  suggest  that  maybe  we  all  ought  to 
take  some  heart  from  that  and  maybe  the  viewer  can  get  some  results 
by  writing  letters.  I  know  that  his  comments  sort  of  encouraged  me. 

I  think  the  next  time  I  am  unhappy  with  something,  not  only  will 
I  send  it  to  the  president  of  the  nework  but  I  will  send  a  copy  to 
Chairman  Burch  and  maybe  the  president  of  the  network  will  get  a 
letter  from  Chairman  Burch,  too,  and  that  may  be  salutary. 

Mr.  Brasco.  My  statement  was  not  critical  of  the  Chairman  or  the 
Commission.  I  only  used  it  to  point  out,  as  the  Chairman  said,  that 
he  did  not  interpret  any  rules,  regulations,  and/or  laws  in  existence 
today  which  gave  the  Commission  the  authority  to  act  in  the  area  of 
ethnics. 

I  certainly  congratulate  him  for  using  the  good  judgment  and  the 
Commission  the  good  faith  to  follow  it  up  on  their  own. 

I  suspect  also  that  the  individuals  who  are  perpetrating  the  ethnic 
slurs  also  understand  and  appreciate  that  the  Commission  has  no  real 
authority  to  act.  That  is  why  I  think  the  resolution  is  so  important 
because  it  is  important  then  to  have  the  Congress  of  the  United  States 
say,  "We  understand  and  appreciate  the  problem  and  we  are  now 
asking  that  the  media  involved  do  something  about  creating  internal 
ground  rules  of  their  own,"'  before  Congress  acts. 

Mr.  Macdoxald.  Mr.  Eooney. 

Mr.  EooxEY.  I  would  just  like  to  congratulate  the  gentleman  from 
New  York  for  leading  this  crusade.  He  has  presented  a  very  fine 
statement. 

Mr.  Brasco.  Thank  you. 

Mr.  aLicdoxald.  Mr.  Harvey. 

Mr.  Har^-ey.  I  have  no  questions. 

It  wa s  a  very  fine  st at ement . 

Mr.  Macdoxald.  Mr.  Brown. 

Mr.  Browx.  I  have  no  questions,  Mr.  Chairman. 

I  would  like  to  make  one  observation. 

I  have  to  leave  this  session  for  a  couple  of  minutes.  It  seems  to 
me  that  there  is  a  vehicle  here  with  peculiar  respect  to  the  electronic 
media  whereby  we  might  have  an  impact.  I  have  some  question  in 
my  mind  whether  it  is  appropriate  for  this  committee  to  include 
movies  in  it.  I  think  it  would  be  helpful,  maybe,  if  the  movies  would 
adopt  the  standards  that  exist  on  television  at  present.  I  thuik  they 
probably  are  going  to  have  to  do  it  voluntarily.  I  don't  know  if  we 
can  control  that  here. 

Mr.  Macdoxald.  Thank  you  very  much,  Mr.  Brasco. 

Mr.  Brasco.  Thank  you,  Mr.  Chairman. 

Mr.  ^Licdoxald.  Our  next  witness  is  Mr.  Biaggi,  Member  of  Con- 
gress from  Xew  York  City. 


44 


STATEMENT  OF  HON.  MARIO  BIAGGI,  A  REPRESENTATIVE  IN 
CONGRESS  EROM  THE  STATE  OF  NEW  YORK 

Mr.  BiAGGi.  Thank  you,  Mr.  Chairman,  and  gentlemen. 

I  would  like  to  concur  with  Mr.  Brown's  observations  in  connec- 
tion with  the  chairman  of  the  Federal  Communications  Commis- 
sion. We  take  heart.  There  is  a  shift  in  attitude. 

I  recall  in  1966  when  I  was  serving*  as  president  of  the  Grand  Coun- 
cil of  Columbia  Associations  in  Civil  Service  which  represents  100,- 
000  Americans  of  Italian  origin,  who  registered  complaints  to  the 
Federal  Communications  Commission,  all  we  received  in  return  was 
acknowledgment  of  the  letter  indicating  they  had  no  jurisdiction 
and  if  we  wanted  to  pursue  this  complaint  the  only  forum  provided 
would  be  time  at  the  hearing  when  the  franchise  was  to  be  renewed 
in  1969. 

Since  that  time,  however,  a  number  of  things  have  happened.  There 
have  been  some  court  decisions,  an  alteration  of  attitude  and  pos- 
ture by  the  Federal  Communications  Commission,  where  we  have 
reached  the  stage  of  this  present  attitude  by  Mr.  Burch.  Frankly,  it 
is  his  very  attitude  consistent  with  the  evolved  position  of  the  FCC 
that  gives  me  hope. 

I  also  share  a  very  practical  observation  made  by  Mr.  Brown.  I 
think  we  will  have  more  difficulty  with  the  movies. 

The  force  and  effect  of  the  Federal  Communications  Commission 
at  this  particular  point  is  not  to  be  underestimated. 

The  resolution  calling  for  a  sense  of  Congress  will  further  bolster 
our  position. 

The  franchises  whicli  were  heretofore  considered  by  the  broadcast- 
ing media  as  lifelong  franchises  are  now  not  regarded  in  the  same 
arrogant  manner,  with  the  same  arrogant  attitude,  if  you  will.  The 
change  of  attitude  has  been  brought  about  by  in  some  cases  the  Boston 
situation  where  there  was  an  effort  to  deny  a  franchise  to  an  existing 
channel.  WPIX  is  undergoing  a  hearing,  the  merits  of  which  will  be 
considered  in  due  course. 

But  the  important  thing  is  that  renewal  of  the  franchises  is  no 
longer  automatic.  The  management  in  order  to  protect  its  own  posi- 
tion must  act  responsibly,  and  that  is  all  we  ask,  that  they  act  re- 
sponsibly. 

A  point  was  made  about  the  possibility  of  showing  "X"  rated 
movies  on  television.  I  made  a  survey.  I  wrote  to  the  various  net- 
works ;  I  wrote  to  Mr.  Valenti.  Mr.  Yalenti  responded  that  it  would 
be  in  the  discretion  of  the  people  who  were  the  program  selectors  and 
the  people  who  responded  from  the  television  stations  gave  me  no 
assurance  in  their  responses  that  an  "X"  movie  would  not  be  shown. 

I  anticipated  this.  We  see  what  is  happening  in  the  movies,  them- 
selves. I  think  the  observation  that  Mr.  Burch  made  as  far  as  movies 
was  sound — adults  purchasing;  it  is  an  exercise  of  free  will.  I  don't 
agree  with  many  of  the  films  that  are  being  produced,  but  you  are 
still  dealing  in  America  and  dealing  with  constitutional  rights.  But 
the  broadcast  media  is  something  else  again. 

Mr.  Burch  also  said  at  the  outset  that  the  broadcast  media  should 
not  be  treated  or  smeared  with  the  same  brush  that  we  were  smearing 
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the  movies  with.  I  can  understand  his  position.  But,  unfortunately, 
the  same  brush  applies. 

Very  often,  the  area  of  offense  is  old  movies  and  we  have  a  por- 
trayal of  people  in  an  unfavorable  light  in  a  move  that  was  made 
prior  to  the  whole  civil  rights  revolution,  if  you  will,  of  human 
rights.  Some  of  these  movies  were  made  20  years  ago. 

We  are  talking  about  a  whole  new  aspect  of  living  today.  That  is 
why  we  are  here  discussing  this  very  problem. 

Here  we  are  giving  serious  consideration  and  I  take  heart  from  the 
response  and  the  comments  I  have  heard  today.  I  am  confident  if  this 
resolution  is  passed,  together  with  the  Federal  Communications  Com- 
mission, that  the  broadcasting  media  will  respond.  They  are  respond- 
ing now.  They  have  responded,  to  a  great  degTee,  in  connection  with 
many  groups.  On  occasion,  there  are  lapses  in  connection  with  certain 
groups.  But  the  one  group  they  have  not  dealt  with  fairly  is  the 
Italo-American  group.  They  continue  to  portray,  meaningfully  or 
otherwise,  the  Italo-American  in  an  unfavorable  light. 

The  chairman  dealt  with  Frito  Bandito.  I  don't  think  we  should 
respond  really  to  any  hypersensitive  illustrations.  We  have  that 
among  people  but  we  are  talking  about  the  broad  bulk  of  the  people. 

I  will  cite  one  that  deals  with  an  Italian  accent  that  I  don't  think 
is  offensive;  it  is  charming,  humorous  and  does  its  job  well.  You  know 
the  one.  I  think  it  is  Alka-Seltzei^  or  Bromo-Seltzer.  He  says,  "That 
is  a  spicy  meatball."  I  think  it  is  quite  humorous ;  it  is  inoffensive  and 
it  does  its  job. 

There  is  another  thing  in  connection  with  Mr.  Burch.  I  think  he 
said  the  Agency  dealt  with  126  complaints.  He  did  say  it  depended  on 
the  head  of  the  Complaints  and  Compliance  Bureau.  What  kind  of 
attitude  does  this  man  have  ?  That  is  important.  If  he  has  the  proper 
attitude,  it  will  help  a  great  deal  in  alleviating  the  situation.  But  if 
he  is  narrow  and  restricted  and  possesses  an  ancient  attitude,  we  have 
a  problem. 

In  my  judgment,  that  is  the  critical  area.  He  apparently  makes  the 
decisions  on  what  is  good  and  what  is  bad. 

I  have  a  statement  that  I  would  like  to  read.  These  are  some  of  the 
observations.  I  am  delighted  at  the  sense  of  this  whole  meeting  this 
morning.  The  statement  I  have  prepared  starts  off  with  Congress, 
itself. 

Every  member  in  this  room  today  would  be  justifiably  angered  if 
television,  radio  and  motion  pictures  always  depicted  all  Congress- 
men as  overweight,  cigar-smoking,  aloof,  underhanded,  backroom 
politicians.  Fortunately,  the  motion  picture  and  media  industries 
realize  that  if  such  a  stereotype  consistently  appeared  in  their  produc- 
tions there  would  be  serious  repercussions. 

However,  similar  kinds  of  slurring  and  discriminatory  portrayals 
occur  daily  on  the  movie  and  television  screens  and  radio  airwaves  of 
our  country.  There  has  been  very  little  concern  over  this  kind  of 
activity  by  legislators  until  now,  because  it  always  involves  the  so- 
called  minority  groups  of  America  who,  until  recently,  were  believed 
not  to  have  the  ability  to  organize  and  wield  enough  group  power  to 
influence  our  country's  politics. 

While  I  hesitate  to  classify  as  a  minority  group  any  body  of  people 
that  has  in  it  22  million  citizens,  I  do  include  in  this  categorization 
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the  Italo- Americans,  along  with  the  Jews,  the  blacks,  the  Irish- 
Auiericaiis,  the  Polish  Americans,  the  Greco-Americans  and  the  many 
other  nationalities,  American  or  not,  that  have  contributed  so  much 
to  tlie  mixed  culture  of  our  Nation. 

The  several  resolutions  before  us  today,  one  of  which  I  have 
sponsored,  are  aimed  at  correcting  this  serious  problem.  They  will 
not  do  the  complete  job,  I  am  sure,  but  they  will  help  shape  the  final 
form  of  a  House  Concurent  Resolution  wdiich  I  hope  will  accomplish 
several  things. 

First,  it  would  put  this  body  on  record  as  being  strongly  against 
the  further  practice  of  demeaning,  degrading,  and  destructive  ethnic 
slurring  in  the  broadcast  and  film  industries. 

It  would  encourage  responsible  motion  picture  and  broadcast  in- 
dustry executives  to  establish  and  enforce  their  own  standards  to 
prevent  this  harmful  practice. 

And,  it  would  also  put  the  industries  on  notice  that  if  adequate  self - 
regulating  procedures  and  policies  are  not  established  (and  followed) , 
Congress  will  quickly  respond  by  enacting  appropriate  controls  of  its 
own. 

Mr.  Chairman,  I  don't  advocate  Government  controls  whenever  and 
wherever  problems  exist.  I  am  confident  the  film  and  broadcast  media 
will  live  up  to  our  expectations. 

However,  if  such  governmental  action  should  become  necessary  be- 
cause of  a  lack  of  response  on  the  part  of  the  industries,  I  will  not 
hesitate  to  rise  in  the  House  chamber  to  propose  such  controls. 

To  me,  and  I  am  sure  the  same  applies  to  my  colleagues,  this  measure 
is  of  tremendous  importance.  It  is  important  because  most  Americans 
are  unaware  of  the  extent  such  harmful,  direct,  and  insidious  stereo- 
typing and  defamation  are  practiced  in  our  country.  Most  people  are 
also  unaware  of  the  influence  this  sort  of  activity  has  on  the  daily 
lives  of  those  ethnic  groups  that  are  victimized  by  the  practice. 

I,  personally,  have  been  concerned  with  this  problem  for  many  years. 
My  concern  and  my  efforts  to  eliminate  it  certainly  go  back  long  before 
I  came  to  Congress. 

I  can  recall  several  specific  incidents  in  which  my  intervention,  as 
head  of  the  Grand  Council  of  Columbia  Associations,  a  group  of  over 
80,000  civil  servants  in  ISTew  York,  resulted  in  changes  in  broadcasting 
format  and  policy. 

One  such  incident  involved  an  internationally  famous  television 
show  which  was  popular  many  years  ago,  called  "The  Untouchables." 
I  am  sure  you  recall  the  show  and  remember  how  for  weeks  and  weeks 
on  end,  its  characterizations  of  criminals  was  such  that  it  became  hard 
to  believe  that  crime— all  crime— both  past  and  present— was  not  the 
sole  province  of  Americans  of  Italian  extraction. 

In  effect,  the  show's  message  was  not  that  some  Italian  Americans 
wore,  and  are  in  criminal  activity,  but,  rather,  that  all  criminal  activity 
was,  and  is  Italian  American. 

My  personal  discussions  with  various  media  people,  and  then  with 
Desi  Arnez,  the  producer  of  the  show— who  was  at  the  time  an  ethni- 
cally identifiable  show  business  personality,  himself— resulted  in  a 
morlificntion  of  the  scripts  and  the  casting  of  characters  to  more  real- 
istically present  the  picture  of  crime  and  criminals  in  America.  That 
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was  specifically  dealing  with  Chicago.  Everybody  knows  about 
Chicago. 

Chicago  was  divided  into  five  gangs.  If  you  read  the  contemporary 
papers  or  read  the  history,  Chicago  had  five  gangs.  But  all  they  dealt 
with  was  the  ethnic  segment  of  those  gangs  and  they  were  ethnically 
divided.  I  wish  my  colleague,  Mr.  Annunzio,  from  Chicago,  were  here. 
He  would  attest  to  that. 

This,  of  course,  was  only  one  show.  It  did  not  stop  all  defamatory 
broadcasting.  I  am  unhappy  to  say  that  it  continues  today,  and  if 
we  do  not  take  a  stand  somewhere,  it  will  go  on,  and  on,  and  on. 

There's  no  doubt  that,  at  times,  an  actual  ethnic  characterization 
becomes  necessary  to  make  a  point  in  a  plot,  a  story,  or  a  news  report. 
Yet,  even  here,  much  good  judgment  must  prevail.  You  can  imagine, 
therefore,  how  deplorable — how  immoral — how  despicable — it  is  when 
a  characterization  is  absolutely  false  and  demeaning.  Yet,  it  is  done 
and  done  often.  And  we  must  ask  why  ? 

One  of  the  reasons  may  be  because  there  exist  certain  individual 
broadcasters  who,  either  through  habit  or  personal  immorality,  see 
fit  to  swing  a  vicious  ethnic  verbal  sword,  and  they  do  not  hesitate  to 
use  it  to  satisfy  personal  grudges,  psychopathic  urges,  or  just  to  create 
gross  sensationalism.  Moreover,  they  play  the  ethnic  line  because  they 
know  all  too  well  that  a  good  part  of  their  audience  has  been  condi- 
tioned, over  the  years,  to  accept  ethnic  innuendoes,  false  associations, 
and  outright  lies. 

The  Federal  Communications  Commission  has  stepped  up  its  polic- 
ing of  the  broadcasting  industry.  Several  stations  have  been  subjected 
to  intensive  scrutiny  before  broadcast  licenses  were  renewed ;  some  are 
now  undergoing  hearings.  Perhaps  in  a  few  cases  the  review  has  been 
too  harsh,  and  has  been  complicated  by  factors  other  than  the  question 
of  service  in  the  public  interest. 

While  I  am  convinced  that  our  broadcast  industry  is  as  much  inter- 
ested as  we  are  in  establishing  and  maintaining  high  standards,  a 
monitoring  of  broadcast  practices  may  be  necessary,  nonetheless. 

The  majority  of  the  broadcasters  will  be  responsive,  I  am  sure.  How- 
ever, there  will  always  be  a  few  station  managers  or  individual  news- 
casters whose  motives  and  morals  must  be  kept  in  question.  Whether 
they  interpret  the  right  to  exercise  freedom  of  speech  and  freedom  of 
the  press  as  a  right  to  lie,  to  distort,  and  to  attack  ethnic  groups  or 
their  representatives,  is  a  serious  question  that  needs  an  early  and 
forthright  answer. 

As  I  have  said,  I  believe  the  industries  as  a  whole  can  face  this  issue. 
However,  each  member  of  each  industry  must  face  the  issue.  If  not. 
Congress  will  take  measures  to  guarantee  that  he  does, 

Mr.  Chairman,  let  me  make  one  additional  point.  This  House  re- 
cently passed  legislation  that,  if  enacted,  would  allow  television  broad- 
casting of  certain  legislative  activity — specifically  legislative  commit- 
tee hearings.  I  hope  we  are  not  setting  one-sided  standards  when  we 
call  on  the  broadcast  industry  and  the  movie  industry  to  upgrade  their 
treatment  of  ethnic  and  religious  groups. 

It  is  entirely  possible  that  we  in  Congress  may  engage  in  the  very 
same  practices  we  are  trying  to  put  a  stop  to  by  our  resolution.  I  think 
this  could  easily  happen  because  it  has  happened  in  the  past. 
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I  am  sure  you  will  agree  that  the  TV  spectacular  put  on  several 
years  ago  which,  despite  its  broader  scope,  came  to  be  known  as  the 
Valachi  Hearings,  was  not  Congress  finest  hour  in  the  eyes  of  the 
millions  of  decent  and  law-abiding  Italo-Americans  of  our  Nation. 

As  you  well  know,  this  was  a  highly  dramatic  show.  The  effect  it 
had  on  its  nationwide  audience  was  horrendous.  To  say  that  it  came 
close  to  hypnotizing  the  vast  majority  of  Americans  into  believing  that 
crime  was  Italian  is  not  an  understatement. 

For  days,  one  witness,  tailor-made  for  the  show,  spewed  forth  one 
Italian  name  after  another,  encouraged  to  go  on  and  on,  and  mes- 
merize the  Nation  into  believing  that  crime  in  America  was,  indeed, 
Italian  and  nothing  else.  The  underworld  of  crime,  after  that  show, 
became  a  world  of  Italo-Americans  in  the  eyes  of  so  many  people 
of  our  country  who,  in  many  cases,  it  is  sad  to  say  were  introduced  to 
television,  to  crime,  and  to  Italians  for  the  first  time  by  the  imponder- 
able Mr.  Joseph  Valachi. 

The  sad  part  of  this  tale  is  that  Congress  was  a  direct  party  to  the 
act.  One  wonders  if  closed  hearings,  with  a  judicious  examination  and 
evaluation  of  all  the  evidence  given,  and  then  a  public  statement  by 
responsible  legislators  would  not  have  served  the  cause  of  law  en- 
forcement better,  as  well  as  the  interests  of  22  million  decent  Italo- 
Americans. 

Mr.  Chairman,  along  with  the  managers  and  producers  of  movies, 
radio,  and  television  shows,  we  in  Congress  must  be  equally  vigilant 
within  our  own  Halls,  against  the  promotion  of  hate,  defamation,  and 
ridicule  of  whole  groups  of  people. 

The  standards  we  set  for  the  industries,  we  must  apply  to  ourselves. 
And,  the  treatment  we  expect  for  the  ethnic  groups  we  personally 
identify  with  we  must  all  expect  for  our  neighbors  and  for  all  our 
fellowmen. 

Finally,  let  me  say  this.  I  am  not  so  naive  as  to  believe  that  the  reso- 
lution this  committee  reports  out  will  wipe  out  ethnic  stereotyping 
and  ethnic  discrimination  forever.  However,  I  do  believe  that  if  the 
motion  picture  and  the  broadcasting  industries  along  with  all  spon- 
sors of  such  programs,  take  steps  toward  the  elimination  of  demeaning 
portrayals  of  good,  honest  peoples  of  our  country,  we  can  at  least  stop 
the  spread  of  this  practice — which  is  the  first  step  towards  the  even- 
tual elimination  of  it  altogether. 

During  the  1960's,  Congress  passed  numerous  pieces  of  legislation, 
legislation  for  civil  rights,  aimed  principally  at  raising  the  dignity  of 
the  beleaguered  blacks  of  America.  These  measures  were  commendable 
and  must  be  reinforced  and  expanded. 

Only  recently  we  sought  to  eliminate  discrimination  based  on  sex. 
I  commend  this  House  for  that.  I  think  now  we  can  do  no  less  for 
those  millions  of  other  Americans  who  are  victims  of  ethnic  and 
religious  biases  and  prejudices. 

Although  my  statement  may  seem  primarily  to  deal  with  the  prob- 
lems affecting  Italo-Americans,  I  am  equally  concerned  with  every 
other  ethnic  and  religious  group  and  have  combatted  with  the  same 
vigor  any  instance,  any  occasion,  where  such  groups  were  portrayed 
in  a  poor  or  demeaning  fashion. 

These  bills  are  important  to  all  Americans.  Our  basic  sense  of  fair 
play  cries  out  for  enactment,  but  that  same  sense  of  fair  play  literally 
cries  out  for  the  eradication  of  the  practice  everywhere  in  our  Nation. 
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Mr.  Macdonald.  Thank  you  very  much,  Mr.  Biaggi. 
Mr.  Kooney  ? 

Mr.  RooNEY.  I  have  no  questions. 

I  want  to  commend  you  for  the  excellent  statement  and  also  the 
keen  observations  you  made  regarding  Dean  Burch's  remarks. 
Mr.  Macdonald.  Mr.  Harvey  ? 

Mr.  Harvey.  I  have  no  questions,  Mr.  Chairman. 

It  was  a  very  fine  statement. 

Mr.  Macdonald.  Mr.  Tiernan. 

Mr.  Tiernan.  Thank  you,  Mr.  Chairman. 

I  have  no  questions  other  than  to  welcome  our  colleague  here. 
I  think  the  statement  covers  the  subject  very  well. 
I  notice  you  have  not  sponsored  either  bill  as  cosponsor. 
Mr.  Biaggi.  Yes;  I  think  I  am  on  314.  I  think  there  were  some  110 
sponsors. 

Mr.  Tiernan.  Thank  you. 

Mr.  Biaggi.  Thank  you,  Mr.  Chairman,  and  gentlemen. 

Mr.  Macdonald.  Our  next  witness  is  our  colleague  from  the  full  com- 
mittee, the  Honorable  Samuel  N.  Friedel.  Welcome,  Mr.  Friedel,  it  is 
good  to  have  you  with  us  this  morning. 

STATEMENT  OF  HON.  SAMUEL  N.  FRIEDEL,  A  REPEESENTATIVE 
IN  CONGRESS  FROM  THE  STATE  OF  MARYLAND 

Mr.  Friedel.  Mr.  Chairman,  last  year,  I  joined  our  distinguished 
colleague,  the  gentleman  from  New  York,  Mr.  Brasco,  and  eight 
other  Members  in  introducing  House  Concurrent  Resolution  262  and, 
today,  I  am  pleased  to  submit  this  statement  in  support  of  this  measure. 
I  most  strongly  urge  and  recommend  your  favorable  consideration 
of  this  important  concurrent  resolution. 

As  an  American,  I  want  our  citizens  united.  I  take  a  dim  view  of 
polarization  of  ethnic,  racial,  and  religious  groups.  It  is  time  that  we 
take  seriously  the  old  axiom  "united  we  stand,  divided  we  fall."  I 
strongly  oppose  divisiveness  in  any  form. 

History  has  shown  us  that  our  United  States  became  the  greatest 
nation  on  the  face  of  the  globe  because  of  the  very  many  significant 
contributions  which  the  American  foreign  born  or  Americans  of  foreign 
background  or  parentage  have  made  and  are  making  today  to  our 
democratic  institutions  and  our  American  way  of  life. 

Men  and  women  came  to  these  shores  from  every  corner  of  the  world, 
from  every  nation,  and  every  race  to  line  together  and  work  together 
to  make  this  one  great  Nation  united  in  the  goal  of  freedom  and  oppor- 
tunity. We  owe  them  a  debt  of  everlasting  gratitude. 

Let  us  never  forget  that  the  original  Americans  were  the  Indians. 
All  other  people  in  this  beloved  land  of  ours  had  ancestors  from  every 
country  of  the  world. 

Unfortunately,  misguided  persons,  often  innocently,  cast  ridicule 
upon  other  races,  religious  groups,  or  upon  people  of  other  than  Anglo- 
Saxon  origin.  The  mass  media  of  moion  pictures,  television,  and  other 
forms  of  communication  inadvertently  are  the  means  of  being  the 
conduit  for  prejudice.  Of  course,  a  small  minority  are  avowed  advo- 
cates of  prejudice  and  discrimination.  I  am  sure  all  of  you  and  I  be- 
lieve in  a  maximum  of  freedom  of  choice  but,  like  everything  else, 
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one  must  respect  the  feelings  and  personality  of  others.  No  doubt,  we 
all  remember  the  late  Justice  Oliver  Wendell  Holmes'  remark  con- 
ceruino-  free  s])eech.  This  £>Te;it  jurist  of  the  Supreme  Court  said  "I 
believe  in  free  speech,  but  I  do  not  believe  that  a  person  has  a  right  to 
shout  'fire'  in  a  crowded  theater  when  there  is  no  fire." 

As  a  cosponsor  of  House  Concurrent  Eesolution  2G2  expressing  the 
sense  of  the  Congress  that  the  producers  and  distributors  of  motion  pic- 
tures and  television  programs  should  immediately  cease  the  production 
and  distribution  in  interstate  and  foreign  commerce  of  those  films 
which  degrade,  or  demean,  racial,  religious,  and  ethnic  groups,  and 
affect  the  moral  behavior  of  all  people  throughout  the  Xation. 

I  cannot  use  words  strong  enough  to  convey  to  you  my  earnest  and 
sincere  support  of  this  much-needed  measure  to  help  "bring  us  together 
again"  for  an  even  greater  and  better  America.  Let  us  not  forget 
''united  we  stand,  divided  we  fall." 

Mr.  Macdoiv  ALD.  Thank  you,  Mr.  Friedel,  for  your  comments. 

Mr.  Friedel.  Thank  you,  Mr.  Chairman,  for  affording  me  the  time 
to  present  them. 

Mr.  Macdonald.  Next  we  shall  hear  from  the  Honorable  John  J. 
Eooney  of  New  York.  Welcome,  Mr.  Rooney.  Proceed  as  you  see  fixt. 

STATEMENT  OF  HOH.  JOHN  J.  EOONEY,  A  EEPSESENTATIVE  IN 
CONGEESS  FEOM  TEE  STATE  OF  NEW  YOEK 

Mr.  EooxEY.  Mr.  Chairman,  I  appreciate  the  opportnnity  given  me 
by  the  committee  to  express  my  strong  feelings  on  a  subject  which  I 
think  should  concern  all  of  us  here  in  Congress  and  indeed  every 
American.  I  refer  to  ethnic,  racial  and  religious  slurs  on  television. 

Anyone  engaged  in  political  activity  knows  the  importance  of  tele- 
vision as  a  communications  medium,  so  I  do  not  think  I  need  belabor 
that  point  here.  It  is  understating  reality  to  say  simply  that  television 
programs  and  motion  pictures  have  a  deep  and  lasting  effect  on  every 
viewer  and  in  particular  our  young.  It  well  behooves  us  then  to  pay 
attention  to  what  is  offered  over  our  airwaves  and  in  our  theaters. 
And  lest  we  forget,  the  airwaves  belong  to  the  people,  not  the  few 
corporations  or  individuals  who  operate  stations  and  networks  under 
Federal  license. 

I  have  been  concerned  over  the  increasing  number  of  programs  that 
depict  the  organized  gangster  as  an  Italian  American,  the  village  idiot 
as  a  Polish  American  and  the  crooked  labor  leader  or  politician  as  an 
Irish  American ;  the  Mexican  American  speaks  English  like  something 
out  of  a  Cisco  Kid  movie  of  the  late  thirties  and  is  fit  only  to  sell  appli- 
ances or  potato  chips  and  the  black,  vrhile  he  no  longer  shuffles  his  feet 
and  rolls  his  eyes,  does  not  seem  to  be  able  to  speak  a  part  in  today's 
television  programs  unless  it  is  prefaced  with  "Hey,  man."  He  is  of 
course,  a  sou^i-reformed  convict,  clrug  addict  or  worse.  The  vieAvs  of  the 
l  elia'.oiTs  leader  of  some  20  million  Americans  are  found  to  be  a  source 
of  «rreat  humor.  The  list  goes  on  ad  nauseam. 

These  slurs  on  origin,  race,  creed,  or  color  must  be  eliminated  from 
television  as  well  as  motion  pictures.  And  let  me  hasten  to  add  I  do  not 
ask  nor  want  to  see  censorship  by  the  Federal  Government  or  anyone 
else.  No,  that  is  not  the  answer.  These  slurs,  intended  or  otherwise,  are 
written  into  shows — they  can  just  as  easily  be  written  out.  And  once 


51 


the  public  coiiA^inces  the  powers  that  be  in  the  television  inclustry^  and 
in  motion  pictures  that  they  will  not  stand  for  such  things,  they  will  be 
written  out.  There  are  two  very  simple  means  of  showing  displeasure 
for  a  show  *  *  *  a  boycott  of  the  sponsor's  product  and  a  boycott  of 
the  show  itself  along  with  attendant  publicity.  Letters  of  protest  should 
also  be  filed  with  the  appropriate  Government  agencies,  networks,  sta- 
tions and  sponsors. 

In  short,  Mr.  Chairman  and  members  of  this  committee,  there  is  in 
this  day  and  age  no  excuse  for  the  snide  remark  or  leer  centered 
around  the  makeup  of  any  group  of  Americans  just  as  there  is  no 
excuse  for  the  type  casting  that  glorifies  one  group  at  the  expense  of 
another. 

Television,  say  the  critics,  has  failed  both  as  an  entertainment  and 
cultural  medium.  Perhaps  a  great  deal  of  its  failure,  if  such  is  the  case, 
is  due  to  the  lack  of  response  from  concerned  citizens.  Certainly  a  good 
deal  of  blame  for  its  failure  must  rest  on  those  officials  who  keep  pro- 
graming on  the  basis  that  the  average  American  is  14-ment  ally-years 
old. 

I  think  this  can  be  changed  and  I  think  it  can  be  changed  by  an  aware 
citizenry  which  cares  what  comes  into  its  home  and  into  the  minds  of 
its  children.  For  let  us  make  no  mistake,  our  children  see  what  we 
tolerate.  And  having  seen  what  we  tolerate,  they  must  assume  that  we 
approve.  Could  they  be  expected  to  believe  otherwise  ? 

I  commend,  you,  Mr.  Chairman,  and  all  members  of  this  committee 
for  your  efforts  to  call  attention  to  this  appalling  situation. 

Thank  you. 

Mr.  JMacdonald.  Thank  you,  Mr.  Rooney. 

^ext  we  have  from  the  State  of  I^ew  Jersev,  the  Honorable  Peter 
W.  Pvoclino,  Jr. 

STATEMENT  OF  HON.  PETEE  W.  EODINO,  JE,,  A  EEPEESENTATIVE 
IN  CONGRESS  FEOM  TEE  STATE  OE  NEW  JEESEY 

Mr.  EoDixo.  Mr.  Chairman,  I  am  very  pleased  that  your  sub- 
committee has  scheduled  a  hearing  on  my  bill,  House  Concurrent 
Resolution  308,  and  similar  measures.  It  is  a  privilege  to  have  this 
opportunity  to  testify  before  you  in  support  of  my  legislation. 

I  am  sure  that  the  many  Members  of  the  House  who  have  spon- 
sored legislation  in  this  area  share  a  common  concern — to  do  all  that 
is  feasible  to  prevent  defamatory  and,  in  fact,  anti-democratic  treat- 
ment, of  etluiic,  racial,  and  religious  groups.  The  demeaning  and 
disheartening  effects  on  these  groups  is  not  only  dangerous  and  dam- 
aging to  our  society,  but  illogical  and  senseless  when  we  consider  that 
much  of  the  greatness  of  America  stems  from  the  varied  pattern  of 
its  immigration  and  the  contributions  of  immigrants  from  nations 
across  the  globe. 

Yet,  for  a  long  time  certain  motion  picture  films  and  television  and 
radio  broadcasts  have  periodically  ridiculed  and  degraded  ethnic, 
racial,  and  religious  groups.  Unfortunately,  by  casting  characters  in 
stereotyped  roles,  such  films  and  broadcasts  maliciously  ascribe  unde- 
sirable or  ignorant  patterns  of  behavior,  and  even  criminal  character 
and  intent,  to  members  of  ethnic,  racial,  or  religious  groups. 
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Althonirh  major  segments  of  the  motion  film  and  television  and 
radio  industries  have  o^enerally  not  engaged  in  the  production  of 
such  derogatory  films  and  broadcasts,  it  is  a  fact  that  the  industries 
involved  have  never  established  or  enforced  adequate  standards  to 
prevent  their  production  and  distribution.  It  was  for  this  reason 
that  I  introduced  House  Concurrent  Resolution  808,  to  express  the 
sense  of  Congress,  both  on  the  harmful  effects  of  such  material,  as 
well  as  the  need  to  establish  and  implement  effective  standards. 

House  Concurrent  Resolution  308  is  intended  to  establish  three 
principles :  First,  it  calls  upon  the  motion  picture  and  television  and 
radio  industries  to  cease  production  and  distribution  of  defamatory 
films  and  broadcasts;  second,  it  calls  upon  responsible  persons  in  the 
industries  to  establish  and  implement  adequate  standards ;  and  third, 
in  the  event  that  these  industries  do  not  take  such  action  within  1 
year  after  enactment  of  this  legislation,  it  seeks  action  by  Congress  to 
formulate  and  propose  "such  measures  as  are  necessary  to  establish 
and  implement  such  standards." 

I  would  emphasize,  Mr.  Chairman,  that  the  purpose  of  the  resolu- 
tion I  have  introduced  is  not  to  censor  the  motion  picture  and  tele- 
vision and  radio  industries.  They  are  fully  protected  by  the  Consti- 
tution and  the  Supreme  Court  and,  as  a  ranking  member  of  the  House 
Judiciary  Committee,  I  would  be  the  last  to  propose  any  measure 
which  I  considered  in  any  way  to  be  a  violation  of  constitutional 
rio-lits  and  guarantees. 

The  basic  objective  of  my  proposal  is  to  express  the  sense  of  the 
Congress  in  opposition  to  defamation  of  minority  groups  and  to  alert 
the  people  of  the  United  States  to  the  sfravity  of  the  issue.  There  have 
been  many  ffross  injustices  perpetrated  against  American  ethnic,  racial 
and  religious  groups  without  regard  to  the  outstanding  contributions 
thev  have  made  to  the  growth  and  development  of  our  Nation. 

As  an  American  of  Italian  heritage,  I  am  very  naturally  concerned 
about  this  problem. 

I  would  like  to  call  to  your  attention  an  editorial  in  The  Star-Ledger, 
published  on  July  28, 1970  in  Newark,  N.J.,  which  stated  in  part :  "The 
constant  use  of  terms  like  'Mafia'  and  'Cosa  Nostra'  in  a  criminal  con- 
notation has  been  a  disturbing  disservice  to  millions  of  Americans  of 
Italian  descent."  I  would  go  further,  in  saying  that  the  word  "dis- 
turbing*' is  a  considerable  understatement.  As  the  editorial  further 
comments :  "The  unlawful  actions  of  a  small  minority  have  been  mag- 
nified to  such  an  extent  as  to  constitute  an  affront  to  the  vast  maiority 
of  Italian-Americans  who  are  law-abiding  *  *  *  thev  are  being 
smeared  by  repetitive  references  to  criminal  elements  under  these  con- 
venient, catchall  Italian  terms,  which  have  been  given  wide  currency  in 
official  governmental  channels." 

The  very  understandable  resentment  of  Americans  of  Italian  an- 
cestrv  i-earhed  a  crisis  point  on  June  29  of  this  year  when,  according  to 
the  New  York  Times  of  June  30,  "tens  of  thousands  of  Italian-Amer- 
icans filled  Columbus  Circle  yesterdav  afternoon  for  a  communal  out- 
pourin.o-  of  pride  in  the  land  of  their  forebears  and  outrage  at  the  prac- 
ticp  of  equatino'  Italians  with  criminals." 

It  was  therefore  most  encouragincr  to  note  subsequent  press  reports 
that  the  Attorney  General,  with  the  President's  concurrence,  issued  a 
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memorandum  directing  the  Justice  Department,  including  the  FBI, 
to  cease  use  of  the  terms  '^Mafia"  and  "Cosa  Nostra''.  _ 

Another  ethnic  group  that  has  suffered  greatly,  particularly  as  a 
result  of  tasteless  and  disgusting  slurs  misleadnigly  called  ''jokes  '  on 
television  and  radio  broadcasts,  is  composed  of  citizens  of  PolisJi 
heritage.  These  constitute  character  assassination  at  its  worst,  and  all 
Americans  should  remember  that  Polish-Americans  stem  from  the 
same  ancestry  as  the  valiant  Polish  generals,  Casimir  Pulaski  and 
Thaddeus  Kosciuszko,  who  fought  side  by  side  with  Commander  m 
Chief  George  Washington  and  Gen.  Nathanael  Greene  to  wm  inde- 
pendence and  freedom  for  our  Nation. 

Mr.  Chairman,  the  text  of  my  resolution  states  that  "motion  pic- 
tures and  television  and  radio  broadcasts  which  defame,  stereotype, 
ridicule,  and  demean  or  degrade  etlmic,  racial  and  religious  groups 
thereby  foment  a  discord  and  unrest  which  diminishes  the  vitality  of 
democratic  institutions."' 

In  my  judgment,  there  is  no  doubt  that  the  strength  of  our  demo- 
cratic society  depends  on  harmonious  relations  among  all  citizens.  So 
I  believe  it  Is  essential  that  we  approve  this  legislation  to  help  end 
the  dissemination  of  false  and  discordant  motion  pictures  and  televi- 
sion and  radio  broadcasts  that  can  only  serve  to  undermine  the  prin- 
ciples of  equality,  justice,  and  tolerance  upon  which  our  Nation  was 
founded. 

Thank  you,  Mr.  Chairman. 

Mr.  Macdoxald.  Thank  you,  Mr.  Rodino,  for  sharing  your  views 
with  us  today. 

The  Honorable  Harold  E.  Collier  from  the  State  of  Illinois  is  our 
next  witness.  Proceed  as  you  wish,  Mr.  Collier. 

STATEMENT  OF  HON.  HAROLD  E.  COLLIEE,  A  EEPKESENTATIVE  IN 
CONGEESS  EEOM  THE  STATE  OF  ILLINOIS 

^Ir.  Collier.  Mr.  Chairman,  I  thank  the  Subcommittee  on  Com- 
munications and  Power  for  the  opportunity  to  appear  in  support  of 
House  Concurrent  Eesolution  462.  This  measure  would  express  the 
sense  of  Congress  relating  to  films  and  broadcasts  which  defame, 
stereotype,  ridicule,  demean,  or  degrade  ethnic,  racial,  and  religious 
groups. 

As  a  former  member  of  the  Committee  on  Interstate  and  Foreign 
Commerce,  I  am  aware  of  the  tremendous  responsibilities  with  whicli 
you  must  deal,  however,  I  hope  the  committee  will  take  the  time  to 
draft  a  strong  resolution  and  that  it  Avill  report  it  to  the  House  of 
Eepresentatives  so  that  it  can  be  acted  upon  before  sine  die 
adjournment. 

I  am  sure  that  my  colleagues  who  are  cosponsoring  the  various 
resolutions  that  are  being  considered  by  the  subcommittee  do  not  ob- 
ject to  jokes  about  members  of  certain  ethnic  groups  and  religious 
denominations,  per  se,  as  many  Americans  belonging  to  such  organiza- 
tions enjo}'  hearing  and  repeating  stories  at  their  own  expense.  The 
stories  ought,  of  course,  to  be  clever  and  in  good  taste. 

What  I  and  my  fellow-Americans  do  object  to  is  the  placing  of  every 
member  of  a  j)articular  group  in  the  same  category  as  that  occupied 
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by  the  one  who  represents  the  lowest  common  denominator  of  that 
group.  We  are  all  familiar  with  the  use  of  stereotypes,  whereby  every- 
one is  hibeled  and  put  into  a  neat  little  category.  Because  of  the  liter- 
ary elforts  of  Niccolo  Machiavelli  and  the  lawless  activities  of  Al- 
phonse  Ca[)()ne  and  liis  ilk,  must  all  of  orir  fellow- Americans  of  Italian 
ancestry  be  stigmatized  as  either  unscrupulous  schemers  or  gangsters? 
It  is  just  as  absurd  to  portray  all  men  of  Irish  extraction  as  habitual 
(li'unkiirds,  all  our  immigrants  from  Scotland  as  cheapskates,  and  all 
Negroes  as  shiftless. 

Many  of  our  moving  picture,  stage,  radio,  and  television  shows  are 
offensive  to  millioris  of  Americans  because  of  the  manner  in  which  the 
Lord's  name  is  used  as  a  swearword.  Surely  such  a  practice  is  as 
reprehensible  as  the  mockery  of  the  Christian  and  Jewish  religions 
that  has  become  all  too  prevalent. 

Equally  as  pernicious  as  the  defamation  of  ethnic,  racial,  and  reli- 
gious groups  is  the  de.o-radation  of  womanhood.  A  man  from  Mars 
might  get  the  impression,  from  watching  current  moving  pictures, 
that  the  overwhelming  majority  of  20th  century  women  are  of  easy 
virtue  and  that  a  substantial  part  of  the  male  population  consists  of 
sexual  perverts.  The  authors  of  stage  plays  and  Hollywood  scenarios 
evidently  take  the  Kinsey  nonsense  seriously. 

Mr.  Chairman,  the  adoption  of  a  strongly  worded  resolution  by  the 
Congress  of  the  United  States  w^ould  serve  notice  on  the  motion 
picture  and  broadcasting  industries  that  the  people's  representatives 
are  apj^alled  and  disgusted  with  so-called  entertainment  that  defames, 
s'ere  )tvpes,  ridicules,  demeans,  or  degrades  any  of  our  fellow- Ameri- 
("An<.  Tkesr^  industries  will  thus  be  on  notice  that  they  must  volun- 
tarily set  their  houses  in  order  by  establishing  and  enforcing  adequate 
st'indr.rds  for  tlieir  products.  Should  they  fail  to  do  so,  the  next  Con- 
gress may  not  stop  with  a  resolution,  but  may  instead  enact  legislation 
with  teeth  in  it. 

Mr.  Macdonald.  Thank  you,  Mr.  Collier,  for  your  brief  statement. 
Mr.  Collier.  Thank  you,  Mr.  Chairman,  for  affording  me  the 
opportunity. 

Mv.  Macdonald.  Next  we  shall  hear  from  the  Congressman  from 
the  State  of  Connecticut,  the  Honorable  Robert  N.  Giaimo. 

STATEMENT  OF  HON.  EOBERT  N.  GIAIMO,  A  EEPEESENTATIVE  IN 
CONGRESS  PROM  THE  STATE  OP  CONNECTICUT 

Mr.  GiAiMO.  Mr.  Chairman,  members  of  the  subcommittee,  it  is  a 
privilege  for  me  to  appear  before  you  today  in  support  of  House 
Concurrent  Resolution  262  and  identical  legislation,  to  express  the 
sense  of  Congress  on  motion  pictures  or  television  programs  which  de- 
grade or  demean  racial,  religious  or  ethnic  groups.  I  am  proud  to  be 
the  author  of  House  Concurrent  Resolution  265,  an  identical  measure. 

At  the  outset,  Mr.  Chairman,  I  want  to  stress  the  fact  that  by  sup- 
porting this  legislation  I  am  in  no  way  advocating  censorship.  The 
freedom  enjoyed  by  the  mass  media  in  this  country  is  guaranteed  by 
the  Constitution  and  must  be  protected  at  all  costs  if  we  are  to  remain 
a  free  and  open  society.  Yet,  in  exchange  for  this  freedom,  the  media 
have  a  responsibility  to  the  people  of  the  Nation— a  responsibility  not 
to  degrade,  not  to  stereotype,  not  to  injure  by  accident  or  design  any 
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racial,  religious  or  ethnic  group  or  any  individual.  The  question  be- 
fore us  today  is  whether  or  not  the  television  and  movie  industries  are 
living  up  to  that  responsibility. 

The  bigot  has  many  weapons  in  his  arsenal.  He  uses  innuendoes, 
stereotypes,  ridicule,  and  guilt-by- association  to  spread  misunder- 
standing, fear,  and  hatred  throughout  the  land.  It  is  incumbent  upon 
all  of  us,  Mr.  Chairman,  but  especially  upon  the  mass  media,  not  to 
reinforce  these  stereotypes  or  add  to  the  ridicule.  Most  movies  and 
television  programs  adhere  to  this  basic  principle  of  decency,  but 
some  do  not.  Those  that  do  not  are  providing  tremendous  assistance 
to  the  hatemongers  of  this  world  in  their  twisted  campaigns  of 
bigotry. 

Some  say  that  those  of  us  who  decry  this  degradation  are  being 
overly  sensitive.  I  say  that  this  injustice  has  reached  the  point  that 
few  Americans  can  escape  being  hurt  by  it.  Let  us  face  facts,  Mr. 
Chairman.  More  than  20  million  Italian  Americans  are  cruelly  linked 
to  organized  crime  by  the  bigot  merely  because  they  are  of  Italian 
descent.  Millions  of  Jewish  Americans  are  unfairly  stereotyped  by  the 
bigot  as  being  clannish  and  greedy.  Millions  of  Polish  Americans  find 
their  intelligence  questioned  daily  in  the  bigot's  sick  example  of 
humor.  Millions  of  Black  Americans,  Irish  Americans,  German 
Americans,  and  members  of  other  ethnic,  racial,  and  religious  groups 
find  themselves  similarly  degraded  and  ridiculed. 

Are  we  being  oversensitive  in  trying  to  stop  the  spread  of  bigotry 
and  hatred,  Mr.  Chairman?  No;  we  are  not.  The  fact  is  that  every 
racial,  religious,  and  ethnic  group  has  a  right  to  be  proud  of  its  her- 
itage, proud  of  its  accomplishments,  and  proud  of  its  contribution  to 
this  A^ation.  To  destroy  this  pride  in  "self"  through  defamation, 
degradation,  and  ridicule  is  to  destroy  the  very  quality  which  has 
made  America  different  and  has  made  America  strong. 

I  am  not  a  dreamer,  ^Ir.  Chairman.  I  do  not  believe  we  can  wipe 
out  bigotry  with  the  wave  of  some  mao'ic  wand.  I  do  believe,  however, 
that  we  can  and  must  stop  the  spreading  of  hate  and  misunderstand- 
ing by  the  media. 

Several  years  ago,  the  popular  television  comedy  series  "Amos  'n 
Andy"  was  taken  off  the  air  because  many  Black  Americans  com- 
plained that  the  program  was  insulting.  While  I  do  not  intend  to 
discuss  the  merits  of  their  criticism,  I  believe  it  was  perfectly  proper 
for  them  to  complain  if  they  were  offended.  Their  method  was  obvi- 
ously effective  in  getting  the  program  taken  off  the  air.  Yet  it  is 
clear  that  one  group  protesting  one  television  show  or  one  movie  will 
not  solve  the  problem  we  are  facing  here  today. 

The  solution  must  come  from  every  decent  American.  It  must  be 
a  denunciation  in  the  strongest  possible  terms  of  any  program  or 
movie  which  degrades,  demeans,  ridicules,  or  insults  any  racial,  re- 
ligious, or  ethnic  group.  It  must  be  a  refusal  by  all  decent  citizens  to 
patronize  any  theater  showing  such  a  film  or  to  purchase  any  article 
advertised  on  such  a  television  program.  I  submit  that  if  all  decent 
Americans  reacted  in  this  way  to  this  intolerable  situation,  it  would 
be  remedied  in  short  order  by  the  producers  themselves. 

In  this  time  of  disharmony  and  polarization,  we  can  no  longer 
tolerate  mass-produced  bigotry  against  any  citizen  or  any  group.'^If 
we  laugh  at  a  man's  withered"^  arm,  we  are  degrading  the  man  him- 
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self.  If  we  ridicule  a  group  of  American  citizens,  we  are  degrading 
America.  Our  Nation  needs  a  renewed  spirit  of  brotherhood.  Bigotry 
and  hate  must  not  prevail. 

As  a  step  toward  making  every  decent  American  aware  of  this 
danger,  Mr.  Chairman,  I  urge  that  Congress  go  on  record  in  opposi- 
tion to  the  continued  production  and  distribution  of  any  film  or  tele- 
vision shoAv  that  degrades  or  demeans.  I  urge  the  immediate  adoption 
of  House  Congressional  Resolution  262. 

Thank  you,  Mr.  Chairman. 

Mr.  Macdonald.  Thank  you,  Mr.  Giaimo,  for  a  fine  statement.  The 
Honorable  Joseph  P.  Addabbo  of  New  York  is  the  next  witness. 
Welcome,  sir. 

STATEMENT  OF  HON.  JOSEPH  P.  ADDABBO,  A  REPRESENTATIVE 
IN  CONGRESS  FROM  THE  STATE  OF  NEW  YORK 

Mr.  Addabbo.  Mr.  Chairman,  I  welcome  this  opportunity  to  pre- 
sent my  views  in  support  of  House  Concurrent  Resolution  262  and 
related  bills,  including  House  Concurrent  Resolution  268  which  I  in- 
troduced. These  bills  express  the  sense  of  the  Congress  that  the  motion 
picture  and  television  producers  should  immediately  cease  the  pro- 
duction and  distribution  of  films  which  degrade  or  demean  racial, 
religious,  and  ethnic  groups. 

In  sponsoring  this  legislation  and  in  urging  approval  by  this  sub- 
committee, I  recognize  the  importance  of  preserving  the  rights  to  free 
speech  and  expression  and  wish  to  make  it  clear  that  in  no  way  do  I 
intend  to  place  obstacles  in  the  way  of  artistic  creativity.  That  is  why 
the  resolution  before  this  subcommittee  is  in  the  form  of  a  sense  of 
Congress  declaration  rather  than  in  the  form  of  legislation  which 
carries  criminal  or  civil  penalties  for  violation. 

The  power  which  the  motion  picture  and  television  industries  have 
over  the  emotions  and  attitudes  of  our  N'ation,  particularly  young 
people,  cannot  be  denied.  This  power  must  be  exercised  in  framework 
which  encourages  creativity  on  the  one  hand  while  recognizing  the 
responsibilities  inherent  in  the  exercise  of  such  power.  This  legisla- 
tion recognizes  both  aspects  of  film  production  and  distribution  and 
attempts  to  place  these  aspects  in  proper  perspective. 

I  urge  this  subcommittee  to  approve  House  Concurrent  Resolution 
262  as  reaffirmation  of  its  desire  to  protect  our  first  amendment  rights 
while  discouraging  films  which  cause  racial  strife  and  foster  hatreds 
by  degrading  ethnic  groups.  It  is  my  hope  that  such  congressional  ac- 
tion will  alert  the  motion  picture  and  television  industries  to  the  need 
for  more  effective  and  more  efficient  self-policing  so  that  the  threat 
of  censorship  will  be  diminished. 

The  bill  does  not  seek  to  protect  any  single  etlmic  group  but  rather 
to  protect  all  Americans  by  assuring  that  irresponsible  slurs  against 
any  segment  of  our  population  will  be  suppressed  by  industry  itself. 

Mr.  Macdonald.  Thank  you,  Mr.  Addabbo,  for  your  brief  statement. 

Mr.  Addabbo.  Thank  you,  Mr.  Chairman. 

Mr.  Macdonald.  The  Honorable  Joseph  G.  Minish  of  New  Jersey  is 
our  next  witness.  Mr.  Minish  has  a  brief  statement  for  us  this  morning. 
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STATEMENT  OF  HON.  JOSEPH  G.  MINISH,  A  REPKESENTATIVE  IN 
CONGRESS  FEOM  THE  STATE  OF  NEW  JEESEY 

Mr.  MiNiSH.  Mr.  Chairman  and  members  of  the  Subcommittee  on 
Communications  and  Power,  thank  you  for  giving  me  the  opportunity 
to  testify  in  behalf  of  House  Concurrent  Resolution  274.  This  legisla- 
tion, which  I  have  cosponsored,  would  demonstrate  the  opposition  of 
the  Congress  to  films  and  television  programs  that  demean  racial, 
religious,  or  ethnic  groups. 

It  is  accepted  by  all  of  us  that  television  and  motion  pictures  con- 
tribute much  to  the  mores  and  standards  of  our  society.  If  w^e  are  to 
overcome  bias  and  prejudice,  it  is  absolutely  necessary  that  all  forms 
of  news  media  and  entertainment  bespeak  the  equality  and  acceptabil- 
ity of  all  persons,  regardless  of  their  ethnic,  religious,  or  nationalistic 
persuasion. 

It  is  a  shoddy  practice  to  portray  on  film  or  camera  a  stereotype  that, 
while  untrue,  is  identified  with  one  particular  group  or  another. 

Although  we  may  claim  in  all  honesty  that  we  do  not  hold  innate 
prejudices  against  a  particular  group,  to  see  that  group  consistently 
reflected  in  a  demeaning  or  unfair  light  is  to  reinforce  any  bias  we 
may  have  learned.  And  this  reinforcement,  this  continued  and  sly 
suggestion  about  one  particular  group  or  another  cannot  help  but 
convince  many  in  the  audience  about  the  inevitable  truth  of  the 
portrayal. 

America  is  a  melting  pot,  and  its  ethnic  variations  are  at  the  heart 
of  our  national  strength.  To  permit  this  pernicious  practice  of  ethnic 
denigration  is  to  weaken  the  fabric  of  our  society. 

Thank  you,  Mr.  Chairman. 

Mr.  Macdonald.  Congressman  Edward  J.  Patten,  from  the  State 
of  New  Jersey.  Please  proceed  as  you  see  fit,  Mr.  Patten. 

STATEMENT  OF  HON.  EDWARD  J.  PATTEN,  A  REPRESENTATIVE  IN 
CONGRESS  FROM  THE  STATE  OF  NEW  JERSEY 

Mr.  Patten.  Mr.  Chairman,  over  30  years  ago  I  became  interested 
in  the  National  Conference  of  Christians  and  Jews,  because  I  liked 
their  purposes  and  thought  it  an  opportunity  to  serve.  I  became  a  local 
chairman,  and  later  I  had  the  pleasure  of  serving  on  the  State 
committee. 

House  Concurrent  Resolution  262  aims  to  accomplish  the  same  pur- 
poses of  brotherly  love  among  all  our  citizens,  so  we  can  reach  the 
promises  America  holds  for  all  of  us — that  many  peoplec  an  work 
together  in  peace  and  harmony  and  not  necessarily  inherit  the  teach- 
ings so  common  in  Europe  and  other  parts  of  the  world.  It  is  now  more 
than  25  years  after  World  War  11.  I  regret  that  when  I  turn  on  the 
television,  I  have  to  listen  to  a  World  War  II  propaganda  picture  still 
preaching  race  hatred.  I  know  the  impact  that  the  serials  had  when  I 
was  a  kid.  I  remember  the  "Yellow  Peril"  where  Asiatics  were  por- 
trayed as  being  cunning,  using  trapdoors,  and  other  gimmicks.  My 
analysis  of  what  I  see  in  the  papers  and  other  media  makes  me  think 
we  are  raising  our  young  people  in  an  era  where  violence  is  a  pre- 
dominant factor,  and  we  are  teaching  hatred  of  race  and  religion. 
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There  is  no  need  to  tell  this  committee  ^Yhat  our  attitude  in  this 
country  should  be,  because  you  are  all  well  aware  of  it.  I  am  happy  to 
join  my  colleagues  in  speaking  in  support  of  this  bill.  I  hope  the 
leaders  of  the  various  media  will  see  what  we  are  trying  to  accomplish 
and  lend  their  support  publicly  to  our  efforts. 

Thank  you,  Mr.  Chairman. 

Mr.  Macdonald.  Thank  you,  Mr.  Patten. 

Next  we  shall  hear  from  the  Honorable  Henry  Helstoski  also  from 
the  State  of  New  Jersey. 

STATEMENT  OF  HON.  HENEY  HELSTOSKI,  A  REPRESENTATIVE  IN 
CONGRESS  FROM  THE  STATE  OE  NEW  JERSEY 

Mr.  Helstoski.  Mr.  Chairman,  I  am  pleased  to  have  the  oppor- 
tunity of  presenting  my  testimony  on  behalf  of  House  Concurrent 
Resolution  308,  of  which  I  am  a  cosponsor. 

There  is  no  doubt  that  many  Members  of  the  House  feel  as  I  do 
about  the  prevention  of  the  defamatory  treatment  of  ethnic,  racial, 
and  religious  groups. 

In  a  nation  known  for  its  inclination  toward  attaching  derogatory 
nicknames  to  foreign  peoples,  examples,  "gooks"  "slants"  and  "slopes" 
for  Orientals;  "greasers"  for  Puerto  Ricans;  "wetbacks"  for  Mexi- 
cans; "wops"  for  Italians;  "krauts"  for  Germans;  "kikes"  for  Jews; 
"polacks"  for  Poles,  one  should  not  be  surprised  at  the  continuation 
of  crude  ethnic  jokes.  However  sad  the  situation  is,  it  will  not  suffice 
as  justification  for  these  "jokes,"  a  most  cruel  violation  of  human  dig- 
nity and  respect. 

Mr.  Chairman,  this  form  of  ethnic  degradation  has  as  its  goal,  con- 
scious or  otherwise,  the  complete  moral  ruination  of  an  entire  people. 

The  chuckling  American  jokester,  the  proponent  of  this  vicious  and 
slanderous  pseudohumor,  is  generally  totally  unaware  of  the  danger 
surrounding  the  perpetuation  of  his  unfunny  jokes.  The  jokester  pro- 
fesses to  believe  that  his  dull-witted  barbs  are  completely  free  of  any 
implications.  Of  course,  any  conscientious  American  of  foreign  extrac- 
tion realized  that  his  heritage,  his  culture,  his  soul,  have  been  severely 
desecrated. 

The  danger  in  such  barbarous  pseudohumor  lies  in  the  characteriza- 
tion of  the  ethnic  groups  as  uncommonly  stupid — a  quality  in  which 
no  people  hold  an  exclusive  right.  Such  unfounded  generalizations 
when  repeated  incessantly  can  become  ingrained  in  the  minds  of  the 
ignorant  as  genuine  convictions. 

Wliat  is  most  regrettable  and  appalling  is  the  fact  that  the  typ- 
ical purveyor  of  these  ethnic  jokes  is  woefully  unaware  of  the  origin 
of  his  crudity. 

The  typical  American,  concerned  with  materialistic  success  and  im- 
bued with  the  culture  of  television — from  whose  ranks  emerges  the 
ethnic  joker — cannot,  unfortunately,  dismiss  the  indecency,  vulgarity, 
and  barbarity  of  his  pseudohumor  with  a  similar  shrug  of  apathy. 

As  an  American  of  Polish  heritage,  I  am  naturally  concerned  about 
this  problem.  Any  "joke"  that  seeks  to  a  stereotype  a  race,  a  people,  a 
culture,  as  inferior,  represents  a  grave  danger  to  common  human  dig- 
nity and  is  an  affront  to  all  scrupulous  persons.  The  intelligent  citizen 
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is  justifiably  repulsed  by  the  inaccurate  portrayals  of  an  image  cre- 
ated by  the  movies  and  television  "humorists.'- 

Speaking  as  a  Pole,  I  wish  to  state  that  your  committee,  Mr.  Chair- 
man, is  well  aware  of  the  achievements  of  Copernicus,  Chopin,  Pade- 
rewski,  Joseph  Conrad,  Sienkiewicz,  Madame  Curie,  and  others.  The 
student  of  history  is  also  aware  of  the  invaluable  efforts  of  Kosciuszko 
and  Pulaski,  heroes  of  the  American  Revolution  (the  latter  giving  his 
life  for  the  American  cause) . 

TVhy,  then,  should  the  Polish  American  accept  such  a  vile  slander  as 
has  been  heaped  upon  him  ?  ^Yh.J  should  any  ethnic  group  be  subject 
to  such  vile  humor  ? 

Mr.  Chairman,  House  Concurrent  Resolution  308  is  not  hard-and- 
fast  legislation;  it  merely  intends  to  establish  certain  principles  re- 
garding defamatory  and  slanderous  portrayals  of  ethnic  groups. 

The  first  calls  upon  the  motion  picture,  television,  and  radio  indus- 
tries to  cease  production  and  distribtition  of  defamatory  films  and 
broadcasts;  second,  it  calls  upon  responsible  persons  in  these  indus- 
tries to  establish  and  implement  adequate  standards ;  and  third,  in  the 
event  that  these  industries  do  not  take  such  actions  within  1  year  after 
enactment  of  this  legislation,  it  seeks  the  action  of  Congress  to  formu- 
late and  propose  ''such  measures  as  are  necessary  to  establish  and 
hnplement  such  standards." 

It  is  my  hope,  Mr.  Chairman,  that  your  subcommittee  will  take 
favorable  action  on  this  measure  and  urge  the  full  committee  to  speed 
it  on  its  way  to  the  House  for  an  early  vote.  Through  the  passage 
of  this  legislation  we  can  erase  the  pollution  which  these  j)seudo- 
comedians  are  spreading  over  the  airwaves. 

Mr.  Macdoxau).  Thank  you,  Mr.  Helstoski,  for  taking  time  out  of 
your  btisy  schedttle  to  share  your  views  with  us  this  morning. 

Mr.  Helstoski.  It  has  been  my  pleasure,  Mr.  Chairman. 

Mr.  Macdonald.  The  Honorable  Joseph  P.  Vigorito  of  Pennsyl- 
vania is  our  final  witness  for  today.  Welcome,  Mr.  Vigorito.  Thank  you 
for  your  patience  this  morning.  Proceed  as  you  see  fit. 

STATEMENT  OF  HON.  JOSEPH  P.  VIGOEITO,  A  KEPRESENTATIVE 
IN  CONGRESS  EEOM  THE  STATE  OE  PENNSYLVANIA 

Mr.  Vigorito.  Mr.  Chairman,  I  am  pleased  to  have  been  given  the 
opjDortimity  to  express  my  feelings  on  House  Concurrent  Resolution 
262,  which  I  cosponsored.  The  measure  will  determine  the  sense  of 
Congress  on  motion  pictures  and  TV  programs  which  degrade  racial, 
religious,  or  etlinic  groups. 

Considering  the  heritage  of  this  J^'ation  and  its  foundation  on  the 
freedoms  enumerated  in  our  Constitution,  it  would  seem  distasteful 
that  motion  pictures  and  TV  programs  would  degrade  the  various 
racial,  religiotis,  or  ethnic  groups  that  make  up  the  United  States. 
Otir  Nation's  political  tradition  has  allowed  each  group  to  express 
itself  within  the  confines  of  this  Nation.  That  these  various  social  enti- 
ties may  be  subject  to  attack  by  TV  programs  and  motion  pictures, 
producing^  a  distorted  and  stereotyped  view  that  does  not  in  any  way 
depict  their  true  characteristics,  seems  to  go  against  this  tradition. 

The  various  racial,  religious,  and  ethnic  groups  have  contributed 
a  great  deal  to  this  Nation  and  deserve  a  fair  appraisal  on  the  TV  and 
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motion  picture  screen.  At  stake  is  their  own  native  heritage  as  well  as 
the  realization  of  harmony  among  these  groups. 

As  a  result,  I  feel  that  the  motion  picture  and  broadcasting  indus- 
tries must  establish  and  enforce  adequate  standards  in  the  portrayal 
of  ethnic,  racial,  and  religious  groups.  Hopefully  this  will  alleviate 
the  past  unfairness  and  contribute  to  the  traditions  of  this  Nation. 

Mr.  Macdonald.  Thank  you,  Mr.  Vigorito,  for  presenting  your 
statement  to  us  this  morning. 

Mr.  Vigorito.  Thank  you,  Mr.  Chairman. 

Mr.  ]Macdoxald.  At  this  point,  I  will  insert  in  the  record  a  letter 
to  me  from  the  Japanese  American  Citizens  League,  2021  L  St.  NW., 
AYashington,  in  a  letter  that  agrees  with  the  purposes  of  all  three 
resolutions  and  takes  no  position  as  to  which  is  the  one  to  be  favored 
but  would  like  to  go  on  record  as  to  racial  slurs  concerning  the  J apa- 
nese- American  citizens.  (See  p.  62.) 

Since  there  are  no  further  witnesses  to  be  heard,  the  hearing  is 
closed. 

The  record  will  be  kept  open  for  5  legislative  days. 

(The  following  statements  and  letters  were  received  for  the  record.) 

Statement  of  the  Honorable  Arthur  J.  Goldberg,  Former  Justice  of  the 

U.S.  Supreme  Court 

We  are  a  nation  of  immigrants.  Ever  since  Christoplier  Columbus  left  Genoa 
in  the  15tli  century  on  the  voyages  that  would  eventually  bring  him  to  the  shores 
of  the  New  World,  men  and  women  from  every  part  of  the  world  have  been 
drawn  to  this  continent  in  search  of  freedom,  and  liberty,  and  peace. 

There  are  no  citizens  of  this  land  whose  roots  are  not  deeply  embedded  in  the 
soil  of  a  foreign  land.  And  no  citizen  of  this  country  may  rightfully  claim  to  be 
more  of  an  American  than  any  other  simply  because  his  immigrant  ancestors 
arrived  in  this  country  from  one  particular  part  of  the  world,  or  were  members 
of  any  particular  faith,  or  came  to  this  country  at  some  early  stage  of  its 
development. 

And  because  we  are  all  equally  Americans  our  common  immigrant  background 
has  created  in  this  country  history's  most  successful  pluralistic  society— am 
amalgam  of  cultures  and  creeds  the  likes  of  which  the  world  has  necer  seen. 

It  is,  therefore,  a  matter  of  great  seriousness  that  Italo-Americans,  who  are 
among  our  country's  most  valued  and  loyal  citizens,  have  been  unfairly  and  in- 
accurately portrayed  in  all  its  television  and  motion  picture  presentations. 

Italo-Americans  are  honored  members  of  the  American  community.  They  have 
made  significant  contributions  to,  the  American  culture — in  politics,  and  gov- 
ernment, in  the  arts,  in  commerce,  and  sports,  and  in  the  fullest  range  of  Ameri- 
can life. 

But  more  important  even  than  any  of  the  vast  contributions  made  by  Italo- 
Americans  to  the  public  life  of  this  country,  is  the  influence  of  Italo-American 
family  life  upon  our  culture.  The  warmth  of  Italo-American  families  is  a  matter 
of  great  pride — justifiable  pride — to  Italo-Americans. 

The  values  instilled  in  the  children  of  Italo-American  families — honesty, 
loyalty,  and  above  all  faith,  have  served  generations  of  Italo-Americans,  and 
all  Americans,  well.  And  I  think  these  values  ought  to  be  taken  to  heart  by  all 
of  us. 

What  our  country  needs  in  these  difficult  times,  is  not  television  and  the  movies 
portraying  any  ethnic  group  in  such  a  way  as  to  draw  aspersions  to  it.  We  need 
to  recognize  and  emphasize  the  positive  values  of  all  our  citizens.  Italo-Americans 
have  a  lot  to  be  proud  of.  And  I  think  America  has  a  lot  to  be  proud  of  in  its 
Italo-American  citizens. 
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Statement  of  Vincent  T,  Wasilewski,  President  of  the  National 
Association  of  Broadcasters 

The  National  Association  of  Broadcasters  submits  tliis  statement  for  tlie  record 
in  tlie  hearings  on  H.  Con.  Res.  2(52,  and  similar  Resolutions,  concerning  motion 
pictures  and  programs  which  would  defame  or  degrade  religious,  racial,  or 
ethnic  groups,  or  which  contain  obscene  material. 

The  Radio  and  Television  Codes  administered  by  the  NAB  contain  detailed, 
explicit  prohibitions  against  the  use  of  materials  which  are  demeaning  of  peo- 
ple of  any  ethnic  group  or  race.  While  membership  in  the  Code  is  voluntary, 
adherence  to  its  standards  is  required  of  all  Code  subscribers.  The  support  of 
the  Television  Code  by  all  of  the  television  networks  and  the  vast  majority  of 
the  commercial  television  stations  makes  its  standards  directly  applicable  to 
most  programs  seen  on  the  home  screen. 

The  preambles  of  the  Resolutions  under  consideration  make  erroneous  as- 
sumptions in  their  descriptions  of  present-day  television  fare,  of  industry  ef- 
forts, and  compliance  with  industry  codes.  Broadcasters  are  dedicated  to  bring- 
ing into  the  American  home  the  highest  quality  of  programming  available. 

The  Code  Authority  staff  regularly  monitors  network  television  programs  and 
raises  questions  to  ensure  conformance  with  the  spirit  and  principles  of  the 
NAB  Codes.  While  they  are  an  important  element  in  assurance  of  compliance, 
staff  monitoring  reports  are  not  the  only  basis  for  network-Code  Authority 
consultation.  On  various  occasions,  screenings  have  been  arranged  as  the  result 
of  letters  and  comments  received  from  viewers.  Still  other  methods  of  anticipat- 
ing areas  of  concern  or  remedying  existing  problems  are  meetings  held  by  Code 
Authority  staff  and  subscribers  (especially  at  the  network  level)  with  representa- 
tive organizations.  Typical  of  these  during  the  current  year  have  been  meetings 
with  the  Order  Sons  of  Italy  in  America,  on  September  1,  1970  and  a  June  29, 
1970  session  of  the  Chicano  Media  Conference.  Thus,  the  NAB  and  the  Code 
Authority  seek  to  maintain  a  continuing  dialogue  with  minority  and  representa- 
tive groups. 

The  Code  Authority  also  consults  technical  experts  in  a  number  of  fields,  in- 
cluding the  subject  under  consideration  here.  The  Codes  themselves  are  explicit 
and  comprehensive  in  their  admonitions  against  material  which  could  offend 
the  viewing  public.  All  of  the  alleged  abuses  referred  to  in  the  Resolutions,  as 
they  apply  to  broadcast  programs,  are  proscribed  by  the  Codes.  The  most  per- 
tinent provisions  of  the  Television  Code  are  the  following  : 

I.  advancement  of  education  and  CLT.TURE 

7.  It  is  in  the  interest  of  television  as  a  vital  medium  to  encourage  and 
promote  the  broadcast  of  programs  presenting  genuine  artistic  or  literary 
material,  valid  moral  and  social  issues,  significant  controversial  and  chal- 
lenging concepts  and  other  subject  matter  involving  adult  themes.  Accord- 
ingly, none  of  the  provisions  of  this  Code,  including  those  relating  to  the 
responsibility  toward  children,  should  be  construed  to  prevent  or  impede 
their  broadcast.  All  such  programs,  however,  should  be  broadcast  with  due 
regard  to  the  composition  of  the  audience.  The  highest  degree  of  care  should 
be  exercised  to  preserve  the  integrity  of  such  programs  and  to  ensure  that 
the  selection  of  themes,  their  treatment  and  presentation  are  made  in  good 
faith  upon  the  basis  of  true  instructional  and  entertainment  valuc'^.  and  not 
for  the  purposes  of  sensationalism,  to  shock  or  expioit  the  audience  or  to 
appeal  to  prurient  interests  or  morbid  curiosity." 

TV.   GENERAL  PROGR.^iM  STANDARDS 

2.  Profanity,  obscenity,  smut  and  vulgarity  are  forbidden,  even  when  likely 
to  be  understood  only  by  part  of  the  audience.  From  time  to  time,  words  which 
have  been  acceptable,  acquire  undesirable  meanings,  and  telecasters  should 
be  alert  to  eliminate  such  words. 

3.  Words  (especially  slang)  derisive  of  any  race,  color,  creed,  nationality 
or  national  derivation,  except  wherein  such  usage  would  be  for  the  specific 
purpose  of  effective  dramatization  such  as  combatting  prejudice,  are  forbid- 
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(Ten,  even  when  likely  to  be  understood  only  by  part  of  the  audience.  From 
time  to  time,  words  which  have  been  acceptable,  acquire  undesirable  mean- 
ings, and  telecasters  should  be  alert  to  eliminate  such  words. 

4.  Racial  or  nationality  types  shall  not  be  shown  on  television  in  such  a 
manner  as  to  ridicule  the  race  or  nationality. 

5.  Attacks  on  religion  and  religious  faiths  are  not  allowed.  Reverence  is  to 
mark  any  mention  of  the  name  of  God,  His  attributes  and  powers.  When 
religious  rites  are  included  in  other  than  religious  programs  the  rites  shall 
be  accurately  presented.  The  office  of  minister,  priest  or  rabbi  shall  not  be 
presented  in  such  a  maner  as  to  ridicule  or  impair  its  dignity." 

Other  ;i)'i'lic'able  provisions  of  the  Code  include  those  dealing  with  such 
matters  j's  costuming  of  performers,  movements  of  dancers,  camera  angles,  law 
enforcement,  respect  for  constituted  authority,  sanctity  of  marriage  and  the 
value  of  the  home,  depiction  of  people  with  physical  and  mental  afflictions, 
gambling,  liquor,  cigarettes,  and  narcotics.  The  Radio  Code  contains  provisions 
dealing  with  the  same  problems  as  they  may  arise  with  regard  to  radio  broad- 
casting. Copies  of  both  the  Radio  and  Television  Codes  have  been  delivered  to 
the  stj^.ff  for  the  Chairman  and  each  member  of  the  Subcommittee. 

One  of  the  Resolutions,  H.  Con.  Res.  262,  states  that,  "television  networks 
and  stations  pay  only  lip  service  to  the  voluntary  movie  and  television  codes.'' 
The  National  xlssociation  of  Broadcasters  takes  vigorous  exception  to  such 
a  characterization  of  the  good-faith  dedication  of  the  broadcasters  who  subscribe 
to  the  Codes. 

Chairman  of  the  Federal  Communications  Commission,  the  Honorable  Dean 
Burch,  in  bis  testimony  before  this  Subcommittee,  stated  that  he  felt  the  preamble 
unfairly  tarred  the  television  industry  with  the  brush  of  certain  motion  pictures 
that  are  not.  in  fact,  shown  on  television.  His  testimony  further  indicates  that 
a  very  small  percentage  of  the  complaints  received  by  the  Commission  last 
year  charged  that  television  programs  contained  ethnic  slurs.  Here  it  should  be 
noted  that  the  Motion  Picture  Code  has  standards  applicable  to  a  dilSerent 
medium.  For  example,  a  picture  may  receive  a  rating  of  "acceptability"  for 
showing  to  all  audiences  in  theaters  and  still  require  special  editorial  treatment 
for  broadcasting  to  the  home. 

The  problems  to  which  the  Resolutions  are  addressed  must  be  met  by  broad- 
casters acting  responsibly  under  their  professional  standards.  The  Chairman  of 
the  FCC  testified  that  the  Commission  could  not  sit  as  a  "board  of  censors"  to 
pre-screen  programs  and  give  them  its  seal  of  approval.  It  would  be  unthinkable 
for  any  agency  to  limit  the  freedom  of  expression  on  any  medium  so  essential 
to  our  American  system. 

Paragraph  (3)  of  H.  Con.  Res.  307  states  that  the  Congress  should  formulate 
measures  to  establish  and  implement  "adequate  standards  for  the  production  of 
films  and  broadcasts  which  portray  ethnic,  religious  or  racial  groups  .  .  ."  if  the 
industry  has  failed  to  do  so  within  one  year.  NAB  urges  that  the  Subcommittee 
refrain  from  adopting  such  a  provision  as  it  relates  to  radio  and  television,  and 
continue  to  rely  upon  broadcast  licensees  to  exercise  their  responsibility  in  this 
importaiit  area  of  free  expression. 

BroRd('a<;ters  are  aware  of  the  sensitive  and  important  issues  raised  by  the 
Subcommittee,  and  will  discharge  their  obligation  to  the  public. 


Japanese  American  Citizens  League, 

Washington,  D.C.,  September  18, 1970. 

Hon.  ToRBERT  H.  Macdonald, 

Chainnan,  SutcoinmitteG  on  Conimnnications  and  Power,  Committee  on  Inter- 
state and  Foreign  Commerce,  House  of  Representatives,  Washington.  D.C. 

Dear  IMr.  Chairman  :  The  Washington  Office  of  the  Japanese  American 
Citizens  League  (JACL),  the  only  national  organization  of  Americans  of 
Japanese  ancestry  with  more  than  25,000  members  and  chapters  in  32  States, 
has  just  learned  that  your  Subcommittee  is  to  hold  public  hearings  Monday, 
September  21,  1970,  on  H.  Con.  Res.  262,  introduced  by  Congressman  P'rank 
Brasco  and  nine  others,  H.  Con.  Res.  307,  introduced  by  Congressman  Frank 
Annunzio  and  15  others,  and  H.  Con.  Res.  308,  introduced  by  Congressman 
Peter  Rodino  and  ten  others. 

H.  Con.  Res.  2G2  declares  that  "it  is  the  sense  of  the  Congress  that  producers 
and  distributors  of  motion  pictures  and  television  programs  should  immediately 


63 


cease  the  production  and  distribution  in  interstate  and  foreign  commerce  of 
those  films  which  degrade,  or  demean,  racial,  religious,  and  ethnic  groups 
and  affect  the  moral  behavior  of  all  peoples  throughout  the  Nation". 

H.  Con.  Res.  307  and  308  are  identical  "sense  of  the  Congress"  expressions 
of  similar  import  to  that  of  H.  Con.  Res.  262,  except  that  they  call  upon  "re- 
sponsible persons"  in  the  motion  picture  and  the  radio  and  television  broad- 
casting industries  to  establish  and  enforce  appropriate  standards  for  the  hon- 
est and  accurate  portrayal  of  ethnic,  racial,  and  religious  groups,  and  provide 
that,  if  within  one  year  after  the  enactment  of  the  Resolutions  the  concerned 
industries  have  not  established  and  enforced  voluntary  adequate  standards, 
the  appropriate  congressional  committees  shall  do  so. 

For  the  reasons  expressed  in  the  preambles  to  the  three  House  Concurrent 
Resolutions,  and  for  others,  JACL  endorses  the  objectives  of  all  of  the  Reso- 
lutions and  urges  the  enactment  of  II.  Con.  Res.  807  and  308. 

In  addition,  for  rather  obvious  explanations  that  are  even  more  compelling 
than  motion  picture  and  radio  and  television  broadcasts  in  the  fomenting  of 
discord  and  tensions  among  various  minority  groups  and  in  the  formulation 
especially  of  group  images  among  children,  JACL  proposes  that  publishers 
and  distributors  of  textbooks  and  possibly  other  publications  and  printed  media 
also  be  required  to  establish  and  enforce  fair  and  helpful  portrayals  of  the 
ethnic,  racial,  and  religious  groups  that  make  up  the  population  of  the  United 
States. 

BACKGROUND  OF  JACL  CONCEET^ 

Few  minority  groups  in  America  have  suffered  more  in  recent  years  than  those 
of  Japanese  origin  because  of  false  information  and  derogatory  portrayal.^  con- 
cerning Japanese  Americans. 

Not  only  because  of  racial  stereotypes  of  the  immigrant  Japanese  but  also 
because  of  false  and  misleading  reflections  on  their  loyalty  to  the  United  States, 
in  both  textbooks  and  publications,  as  well  as  motion  pictures,  Japanese  Ameri- 
cans were  forced  to  suffer  the  tragedy  of  evacuation,  exclusion,  detention,  and 
resettlement  during  and  immediately  after  World  War  II.  In  a  wartime  episofV 
that  most  Americans  now  concede  was  unnecessary  and  unconstitutional,  as  well 
as  humiliating  and  degrading  to  Japanese  Americans'  there  are  many  who  charge 
that  the  prime  motivations  for  the  un-American  and  un-democratic  experience 
were  the  jingoists  who  conjured  up  the  Yellow  Peril  concept;  the  racists  who 
claimed  that  the  aflinity  of  American  citizens  of  Japanese  origin  to  the  enemv 
made  it  impossible  to  distinguish  between  the  loyal  and  disloyal,  though  such 
distinctions  could  easily  be  drawn  for  those  of  other  "enemy"  nationalities: 
textbook  writers,  authors  of  other  publications,  and  motion  picture  producers, 
all  of  whom  were  responsible  for  creating  the  false  public  image  of  those  of 
Japanese  ancestry  that  enabled  too  many  Americans  to  accept  without  question 
the  alleged  necessity  to  deprive  more  than  110.000  people  of  their  private  prop- 
erty and  personal  freedom  and  liberties  and  to  imprison  them  in  what  hns  eu- 
phemistically been  described  as  America's  concentration  camps  of  World  War  II : 
selfish  and  predatory  interests  who  wrapped  themselves  in  patriotic  colors  in  or- 
der to  take  economic  and  other  advantage  of  the  plight  of  the  Japanese  Ameri- 
cans ;  etc. 

During  World  War  II  itself,  in  order  to  inspire  hatred  against  the  then  Jap- 
anese enemy,  motion  pictures  were  produced  that  attempted  to  portray  the 
Japanees  soldier,  sailor,  and  air  man  as  cruel,  inhuman,  and  animalistic.  At  the 
same  time,  films  portraying  alleged  subversive,  and  even  treasonable  activities 
on  the  part  of  Japanese  Americans,  were  widely  disseminated,  though  all  of  tlie 
intelligence  agencies — the  Federal  Bureau  of  Investigation  and  Army  and  Xavy 
intelligence — were  agreed  that  no  acts  of  espionage  or  sabotage  were  eonnnitte!! 
hy  any  resident  citizen  or  permanent  resident  alien  of  .lapanese  ancestry  before, 
during,  and  after  December  7, 1941. 

Because  too  many  of  these  quarter-century  old  films,  catering  to  crisis  preju- 
dices and  warmongering,  were  shown,  and  are  being  shown  even  now.  on  televi- 
sion particularly,  the  efforts  of  Japanese  Americans  to  relocate  and  resettle 
after  their  wartime  travail  were  complicated  and  made  more  difficult,  for  nian.v 
citizens  believe  as  a  fact  what  they  see  on  the  picture  tubes,  especially  when 
such  films  are  produced  in  a  manner  to  suggest  that  they  are  authentic 
documentaries. 
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p]ven  today,  these  old  movies  on  television  continue  to  haunt  and  circumscribe 
the  lives  and  the  lot  of  many  Japanese  Americans. 

Bv  impuirninir  the  loynlty  of  those  of  Japanese  origin,  serious  problems  are 
created  in  employment,  in  housiit-,  and  in  social  relationships.  So  too  are  prob- 
lems betv.-eeii  i)arents  and  their  chihiren  \sho  see  and  do  not  understand  the 
falsehoods  depicted. 

By  smearing  and  categorizing  those  of  Japanese  race  as  ruthless,  barbaric, 
and  sneaky,  knifing-in-the-back  types,  questions  are  raised  that  undermine  the 
international  goodwill,  comity,  trade,  and  responsible  partnership  that  has  been 
developed  in  recent  years  to  the  mutual  advantage  and  profit  of  Japan  and  the 
United  States  as  Pacific  powers. 

And,  to  a  greater  or  less  degree,  what  has  happened  to  Japanese  Americans 
because  of  unfair  and  demeaning  publications  and  motion  picture  has  also  hap- 
pened to  every  other  racial,  religious,  and  ethnic  minority  in  the  United  States. 

^  jacl's  anti-defamation  pkogbams 

r' 

In  an  effort  to  curb  and  combat  misinformation,  falsehoods,  innuendoes,  etc., 
that  derogate  those  of  Japanese  ancestry  and  which  undoubtedly  influence  for  the 
worse  their  fellow  citizens  and  neighbors,  the  JACL  has  initiated  several  so- 
called  anti-defamation  campaigns. 

The  first  and  most  widespread  involved  motion  pictures  now  shown  on  televi- 
sion that  impugn  the  loyalty  and  allegiance  of  Americans  of  Japanese  ancestry 
to  the  United  States.  While  JACL  deplores  those  which  stereotype  and  carica- 
turize  Japanese  Americans,  JACL  has  long  felt  that  the  most  dangerous  and 
damaging  are  those  which  suggest  that  many  Japanese  Americans  were  traitors 
to  their  own  country  at  a  time  when  it  was  in  mortal  peril  in  a  war  provoked 
by  a  "sneak  attack"  on  American  territory. 

More  than  a  decade  ago,  JACL  contacted  all  of  the  then  known  television  sta- 
tions and  urged  them — in  the  name  of  fair  play,  decency,  and  accuracy — not  to 
show  certain  motion  pictures  of  World  War  II  vintage  that  caused  their  fellow 
Americans  to  consider  Japanese  Americans  as  spies  and  saboteurs. 

These  prescribed  films  included  "Air  Force",  "Betrayal  from  the  East",  "Across 
the  Pacific".  "Little  Tokyo,  USA",  "Black  Dragon",  and  "Behind  the  Rising 
Sun".  "Air  Force",  from  Warner  Brothers,  for  instance,  showed  alleged  acts  of 
espionage  and  sabotage  during  the  attack  on  Pearl  Harbor  by  Japanese  Americans 
which,  according  to  some  Hawaiians,  might  well  have  delayed  congressional 
annroval  of  Statehood  for  Hawaii.  Another,  "Betrayal  from  the  East",  from 
RKO.  allejredly  documents  a  Japanese  American  cheer  leader  at  Stanford  who 
turns  out  to  be  a  Japanese  spy.  The  only  pre-war  Japanese  American  college 
cheer  lender  attended  UCLA  and  was  killed  while  a  volunteer  with  the  famed 
442nd  Regimental  Japanese  American  Combat  Team,  known  as  the  most  decorated 
military  unit  in  American  history  for  its  size  and  length  of  service.  Some  JACL 
officials  believe  that  this  picture,  with  a  kind  of  foreward  hv  Drew  Pearson 
attesting  to  its  authenticity,  delayed  the  enactment  of  les-islation  to  authorize 
th«^  naturalization  of  Japanese  residents,  most  of  whom  had  sons  who  served  in 
Ampricn's  armed  forces  with  such  distinction  in  World  War  II,  as  well  as  the 
renenl  of  the  infamous  Japanese  Exclusion  Act  that  contributed  to  the  Pacific 
Wpr  bv  undercuttinsT  the  liberal  movement  in  Japan  and  encouraging  the  rise  of 
nntioualism  and  militarism. 

Tl,o  '  o^nevation  of  the  House  Interstate  and  Foreign  Commerce  Co-^^-i^t^^p. 
flip  S"nn+e  Commerce  Commitee.  the  Denartment  of  Justice,  and  the  Xatior.al 
Av^^nr-iatioT^  oTRndio  and  Television  Broadcasters  was  secured. 

But.  thi^  r-nriu^ni'rn  avh  -  not  too  su.ccessiful  hei^nuse  most  television  stnfions  an- 
ivirpufi^'  i'.>:'inTPfi  T.ACL'<  rpoup'st.  though  many  in  areas  where  local  JACL  chnu- 
ters  "11(1  n,r  riV^or:'  followed  urt  the  nntional  Iptfpr  with  direct  nnd  per-punl  cr^Ps 
o-n  tiio  ^  fnt-,|Ti  ^r>p^^^<x9rf^  pu-l  film  cditors  did  comply. 

Tlii-  -^  -'ir  riOTO^,  bcipfiu'^p  so  many  television  stations  are  again  shoYsinf]:  on 
thpir  lotp.  pnd  Infp-latp.  sho\A  s.  the<=p  same  World  War  II  films  thnt  imnujTn  the 
inv^i^v  of  j-iri-rip^'p  AmenVpn^'  and  because  tho^P  in  charge  of  films  for  manv 
f'^i«>i-i<ir>';  ;  r-ti'^rs  nre  not  tho'-'P  who  rpppivpd  JACL's  plea  some  ten  vear^  rtgo, 
the  ^^-'fionnl  JACL  Public  Relations  Com.mittee  repeated  its  campaign  of  a 
decade  aco. 

Onr-o  D'T'iTi.  Ml-"  TVPT  1 1  •  ■ vn  wny  of  nolicina:  and  enforcing  its  request 
airain- <iv  h  pin  ,  r.  r  t,,,  irr>,  ,-|  ,(^..  ^(^j-  ;-|yiponr  to  he  very  succes'-'ful. 
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To  try  to  eliminate  inaccuracies  and  flights  against  the  many  and  great  con- 
triburiuns  made  by  rlnise  I'l  Japane-^o  origin  to  tiie  development  of  the  United 
States,  and  particularly  its  western  ircntier,  in  the  textbooks,  histories,  and  otlier 
publications,  the  JACL  organized  a  National  Committee  for  Responsible  Ednca- 
tion  vrhich.  in  addition  to  concerning  itself  with  Japanese  American  history,  iu- 
voives  itself  with  the  treatment  of  other  Asian,  racial,  religious,  and  ethnic 
groups. 

Indeed,  the  JACL  founded  and  helped  fund  the  Japanese  American  Research 
Project  at  UCLA,  which  is  the  first  three-generational,  national  effort  to  produce 
the  definitive  sociological  history  of  an  American  nationality  minority. 

And.  to  encourage  proper  respect  for  other  minorities,  the  JACL  has  organized 
a  Xarional  Committee  on  Ethnic  Concerns. 

But.  most  of  the-e  efforts,  nnd  others  like  them,  are  purely  vobuitr.ry  ;ii  ciiar- 
acter,  with  practically  no  staffing  and  funding  to  assure  review  and  coir.pii;;nee. 
That  they  have  been  su-ce-sfni  at  all  has  been  more  because  of  the  syu.piathy 
and  tnleraih-e  of  those  petitioned  than  to  .LlCL's  own  campaigns,  except  that  these 
JACL  programs  at  least  called  attention  to  the  problems  and  their  implications. 

XEED  FOE  LEGISLATION 

JACL's  experience,  and  that  of  most — if  not  all —  of  the  other  ethnic,  racial, 
and  religious  organizations  concerned  with  this  subject  matter,  seems  to  indicate 
that  only  if  the  Government  lends  its  support  and  prestige  to  the  effort  to  estab- 
lish and  enforce  decent  and  fair  standards  will  the  motion  picture  and  radio 
and  television  industries  voluntarily  subscribe  to  and  live  up  to  common  criteria 
and  guidelines  regardins-  tbe  appropriate  and  dignified  portrayal  of  all  national- 
ity and  minority  groups  in  this  country. 

To  these  media.  JACL  would  add  the  publishing  industry. 

In  these  times  of  ethnic,  racial,  and  religious  stress  and  tensions  in  the  United 
States  and  elsewhere,  when  individual  citizens  and  groups  are  seeking  their 
group  identity  as  never  before,  when  so  many  question  established  institutions 
and  ideals,  when  mass  communications  directly  or  indirectly  influence  and  in- 
flame— as  the  ca.-e  may  be — millions  faster  and  imn-e  completely  than  at  any 
previous  period  in  history,  the  Legislative  Brmv  n  riust  at  leas;t  take  the  pre- 
liminary steps  propi^sed  in  these  House  Concurrent  Resolutions  and  enact  a 
"sense  of  the  Congress"  declaration  for  the  voluntary  establishmert  and  enforce- 
ment of  just  and  equitable  standards  for  the  production  and  distribution  of 
motion  pictures,  radio  program*,  telecasts,  and  published  materials  that  "do  not 
defame,  stereotype,  ridicule,  demean,  or  degrade  ethnic,  racial,  or  religious 
groups"'.  Indeed,  the  more  positive  and  meaningful  aflSrmative  approach,  rather 
than  the  negative  one  proposed,  might  well  be  substituted  for  the  language  of 
these  House  Concurrent  Resolutions. 

And.  if  the  producers  and  distributors  fail  to  comply  voluntarily  with  the 
"sense  of  Congress''  requests  within  a  year's  time.  JACL  heartily  agrees  that 
there  is  no  reasonable  alternative  to  having  the  responsible  committees  of  the 
House  and  of  the  Senate  formulate  and  implement  appropriate  positive  stand- 
ards that  will  assure  that  the  dicrnity.  the  aspirations,  the  heritage,  the  culture, 
and  the  contribtitions  of  every  ethnic,  racial,  religious  group  in  the  pluralistic, 
multi-cultural  society  nf  the  United  States  will  be  adequately,  properly,  and 
constructively  portrayed,  depicted,  or  published,  to  the  end  that  intergroup,  in- 
terracial, and  interreligious  harmony,  understanding,  and  cooperation  will  result 
for  all  Americans. 

Accordingly,  in  endorsing  the  House  Concurrent  Resolutions  presently  pending 
before  your  Stibcommittee.  may  we  respectfully  request  that  this  letter  be  in- 
corporated into  the  record  of  these  hearings. 
Sincerely, 

Mike  Masaoka, 
Wasliington  Representative. 


COXGSESS  OF  ItALIAX-A^TEEICAX  ORCtAXIZATIONS,  Ixc. 

Brook];,')}.  X.Y..  September.  2^,  1910. 

The  Clerk, 

Committee  o?i  Interstate  and  Foreign  Commerce, 
House  of  Eepresentativcs,  WasJiington,  D.C. 

Dear  Sir  :  This  association  and  its  atfiliated  member  organizations  fully  sup- 
port and  endorse  Congressman  Brasco's  Resolution  Xo.  202  introduced  in  Com- 
mittee on  September  9. 
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Speaking  for  the  Italian-American  Community  at  large,  we  resent  deeply  the 
manner  in  which  the  media  makes  it  almost  a  fetish  to  slur,  demean,  and  dis- 
parage a  people  whose  contribution  to  civilization  belies  all  other  deeds  and 
traits  that  might  otherwise  be  attributed  with  equal  discriminatory  ferver  to  all 
races  and  creeds  alike. 

Such  characterizations  are  unbecoming  for  a  nation  like  ours  whose  self  im- 
age and  degree  of  enlightenment  must  come  under  serious  reappraisal,  if  we 
permit  such  practices  to  continue  unabated  and  unchallenged.  These  stereotypes 
must  be  cast  aside  once  and  for  always,  if  mutual  respect  and  harmony  are  to 
prevail  and  if  all  of  mankind  is  to  work  together  for  the  benefit  of  all  men  in 
the  struggle  for  peace  and  prosperity. 

We  are  proud  indeed  that  Congressman  Brasco,  an  Italian-American  himself, 
had  not  only  the  wisdom  but  the  nobility  of  heart  to  propose  such  a  resolution 
that  should  stir  the  minds  and  hearts  of  all  men  in  the  eternal  quest  for  dignity 
and  true  understanding. 

Therefore,  we  urge  that  the  Brasco  Resolution  be  given  the  support  it  deserves 
by  all  men  of  goodwill. 
Sincerely  yours, 

Dr.  Joseph  F,  Valletutti,  Chairman, 
Maky  C.  Sansone,  President 


National  Mexican  American  Anti-Defamation  Committee,  Inc., 

Washington,  D.C.,  September  30, 1910. 

Torbebt  H.  Macdonald, 

Chairman,  Suhcommittee  on  Communications  and  Power,  House  Interstate  and 
Foreign  Commerce  Committee,  Rayhurn  House  Office  Building,  Washing- 
ton, B.C. 

Dear  Mr.  Chairman  :  We  of  the  National  Mexican  American  Anti-Defamation 
Committee  are  writing  to  commend  your  efforts  in  seeking  to  rid  the  television, 
radio  and  motion  picture  Industries  of  harmful  stereotypes — with  an  additional 
comment  which  we  consider  of  great  importance. 

The  Mexican  American  community  has  generally  been  ignored  by  the  mass 
media  in  terms  of  a  community  of  people,  worth  covering  for  news  events,  per- 
sonalities, or  viewpoints.  When  the  mass  media  has  turned  its  gaze  upon  us,  our 
views,  aspirations  and  problems  have  often  as  not  been  seriously  distorted  or 
minimized. 

By  and  large,  the  Mexican  American  people  have  been  stereotyped  in  dozens 
of  ads,  programs,  and  articles  as  "bandidos,  thieves,  lazy  no-accounts."  By  far, 
the  most  flagrant  abuse  today  of  the  control  over  the  mass  media  which  certain 
interests  exercise  is  being  perpetrated  against  the  Mexican  American.  We  be- 
lieve that  your  committee  can  have  some  impact  within  the  mass  media  toward 
discouraging  and  perhaps  abolishing  the  use  of  stereotypes. 

The  National  Committee  is  an  activist  group  of  Mexican  Americans  who  are 
greatly  concerned  with  improving  the  image  of  the  Mexican  American  in  the 
mass  media  and  assuring  greater  access  for  our  people  to  the  mass  communica- 
tions outelts  of  the  Nation. 

We  urge  that  the  subcommittee  continue  its  investigation  and  hearings  into 
the  use  of  stereotypes  and  would  be  willing  to  assist  the  subcommittee  in  any 
way  possible. 

Again,  we  commend  your  worthwhile  efforts  and  pledge  our  support  toward 
their  successful  resolution. 
Sincerely, 

Domingo  Nick  Reyes, 

Executive  Director. 


National  Mexican  American  Anti-Defa^mation  Co^mmtttee,  Inc.. 

Washington,  B.C.,  September  SO,  1970. 

Torbebt  H.  Macdonald, 

Chff'rjpnv.  S!ul)ronimittce  on  Communications  and  Poicrr.  JToiisp  Infcrsfofe  and 
l'orci;;n  Commerce  Committee,  RayJmrn  House  Oificc  Biiildinr/.  Washington, 
B.C. 

Dear  Mr.  Chairman:  The  National  INIexican  Americm  Aiiti-Deff)mntion  Com- 
mittee has  hand  delivered  to  your  office  a  position  \m^(-T  prepared  by  staff  of 
the  National  Committee  on  Chicnnor^  and  the  ^ra.^s  Media. 
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The  paper  represents  a  eomprebensive  perspective  of  what  Mexican  Americans 
perceive  to  be  the  role  that  the  mass  media  has  imposed  on  us  and  what  Mexican 
Americans  expect  of  the  mass  media  to  meet  their  needs  and  aspirations  as  a 
distinct  group  of  people  and  as  full  citizens  of  the  United  States. 

Unfortunately,  as  the  paper  clearly  indicates,  Mexican  Americans  have  been 
relegated  by  the  mass  media  to  second  class  status  and  a  stereotype  scapegoat 
within  the  U.S.  social  structure. 

We  believe  that  the  efforts  of  the  Subcommittee  on  Communications  and  Power 
should  turn  its  attention  regarding  the  abuses  of  control  of  the  mass  media  as 
it  relates  to  the  use  of  stereotypes  toward  consideration  of  the  plight  of  the 
Mexican  American  community. 

The  paper  contains  not  only  pertinent  information,  but  a  number  of  recom- 
mendations which  we  urge  the  Subcommittee  to  consider  fully  in  its  deliberations. 
Respectfully, 

Domingo  Nick  Reyes, 

Executive  Director. 

Chicanos  and  the  Mass  Media 

a  brown  position  paper  by  armando  rendon,  and  domingo  nick  reyes,  the 
national  mexican  american  anti-defamation  committee  inc.,  washington, 

D.C. 

The  burden  of  correcting  the  economic  and  psychological  harm  inflicted  upon 
generations  of  Mexican  Americans  via  the  mass  media  weighs  heavily  upon  the 
media's  current  purveyors  of  Anglo  cultural  supremacy. 

The  persons  who  now  control  the  most  pervasive  means  of  communication  are 
personally  at  fault  for  the  evil  consequences  of  past  discrimination  and  ignorance 
because  they  have  not  acted  to  make  amends.  Indeed,  they  perpetuate  the  ex- 
ploitative and  exclusionary  practices  of  their  predecessors. 

Mexican  Americans  understand  full  well  what  the  mass  media  have  failed 
to  do  for  them  and  w^hat  they  have  suffered  as  a  result.  They  can  see  themselves 
as  the  victims  of  the  John  Waynes  and  the  Wild  Bunches.  They  see  themselves 
denigrated  on  television,  in  newspapers,  and  in  magazines  as  bandidos,  thieves, 
lazy  no-accounts.  They  seldom,  if  ever,  see  the  names  of  other  Chicanos  or  raza 
on  television  or  film  credits,  as  by-lines  in  magazine  and  newspaper  articles,  or 
as  authors  on  book  jackets.  They  know  that  the  masters  of  media  exclude 
them,  that  most  likely  there  is  not  a  thought  in  their  minds  for  the  predicament 
of  the  Spanish-speaking  person. 

What  personnel  managers,  casting  directors,  producers,  and  other  employers 
in  the  mass  media,  do  have  in  mind,  and  what  craft  union  officials  perceive, 
when  raza,  people  of  Spanish  descent,  are  mentioned  is  an  extremely  limited 
and  distorted  mental  picture.  That  mental  photograph  is  delineated  by  the  pro- 
gramming and  casting  needs  of  the  media  which  require  characters  who  can 
easily  be  disposed  of  by  the  bigger-than-life  Anglo  superhero,  namely  Mexican 
Americans  or  Indians.  To  them,  a  Mexican  is  someone  from  Mexico,  someone 
from  Mexico  is  a  foreigner,  a  foreigner  need  not  be  treated  as  an  equal  or 
with  respect.  Certainly  if  he  is  going  to  be  seen  on  television,  film,  or  ads,  that 
lierson  has  to  act  a  certain  way,  have  an  accent,  a  swarthy  complexion,  a  big 
smile,  perhaps  a  romantic  look  about  him,  wear  a  mustache,  and  be  subservient 
(See  Exhibit  A).  The  Mexican  American,  they  conclude,  is  also  a  foreigner, 
so  he  can  be  mistreated  and  maligned,  and  relegated  to  the  lowest  rung  of  the 
American  social  pecking  order.  The  stereotype,  that  fiction  most  acceptable  to 
the  Anglo  mind,  boxes  the  Mexican  x\merican  into  an  early  grave. 

Mexican  Americans  insist  that  the  common  attitude  and  usual  trend  of  por- 
traying the  Mexican  American  must  be  radically  altered.  Mexican  Americans 
must  be  shown  able  to  speak  English  without  an  accent,  able  to  fulfill  any 
role  or  position  he  is  given,  and  able  to  function  as  well  as  any  other  American 
in  whatever  capacity. 

THE  WHITE  man's  NEW  "NIGGER" 

The  people  of  the  barrios  (See  Appendix  A)  have  come  to  distrust  the  major 
Anglo  Establishment  forms  of  communication.  Besides,  just  as  other  Americans, 
they  exist  in  the  main  as  unknowing  and  gullible  victims  of  the  deceit  and 
blandness  of  programming  which  characterize  television  and  of  the  perversion 
of  the  public  trust  which  undermines  other  channels  of  communication. 
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We  have  come  to  expect  at  best,  only  lies  and  half-truths,  slanted  reports  and 
commentaries  from  the  news  media.  Usually,  however,  we  are  merely  ignored  and 
made  to  feel  the  impotence  and  frustration  of  a  suppressed  and  impoverished 
people  The  apparent  disdain  which  we  sense  from  the  news  media  suggests  to 
us  that  only  the  most  extreme  forms  of  activism  will  coerce  the  attention  of  news- 
men and  news  pundits.  . 

Critical  evaluations  of  the  conduct  of  the  mass  media  m  reporting  the  19o( 
riots  notably  the  report  of  the  National  Advisory  Commission  on  Civil  Dis- 
orders bear  out  the  Chicago's  understanding  that  only  the  most  destructive 
and  flagrant  violations  of  the  law  and  public  order  will  draw  the  interest  and 
cameras  of  the  news  media.  Despite  an  effort  to  provide  a  "balanced  factual 
account"  of  summer  1967  disorders,  the  report  states,  "the  portrayal  of  the 
violence  .  .  .  failed  to  reflect  accurately  its  scale  and  character.  The  overall 
effect  was  an  exaggeration  of  both  mood  and  event.  .  .  .  We  believe  that  the 
media  have  thus  far  failed  to  report  adequately  on  the  causes  and  consequences 
of  civil  disorders  and  the  underlying  problems  of  race  relations.  .  .  .  The  com- 
munications media,  ironically,  have  failed  to  communicate." 

What  could  be  said  of  the  conduct  of  the  mass  media  in  1967,  during  which 
"some  newsmen  staged  riot  events  for  the  cameras,"  as  the  report  relates,  can 
be  repeated  and  multiplied  in  a  negative  sense  for  the  Chicago  people,  indeed, 
for  the  entire  Spanish-speaking  community.  Not  only  have  media  failed  to  report 
on  the  causes  of  riots  or  problems  of  race  relations  between  blacks  and  whites, 
but  the  media  have  chosen  to  ignore  a  significant  segment  of  the  American 
society. 

The  "Riot"  Commission's  own  view  is  prejudiced  and  culturally  shortsighted, 
however.  The  Commission  itself  is  to  blame  for  viewing  the  bellicose  social  am- 
bient in  the  United  States  in  strictly  a  block-white  context.  The  mass  media 
remains  racist  toward  at  least  one  large  segment  of  the  nation  no  matter  how 
many  blacks  are  hired  or  programmed  into  the  media  system.  A  greater  openness 
of  the  media  to  the  black  community  spells  a  greater  inaccessibility  for  the 
Chicano  to  the  media.  In  providing  access  to  the  black,  the  mass  media  believes 
itself  to  be  free  of  prejudice  or  discrimination  when  in  effect  it  is  merely  chang- 
ing emphasis  from  one  group  to  another. 

To  reason  or  to  riot  has  become  a  moot  point  to  the  Chicano.  The  black  man 
has  goaded  the  Anglo  into  developing  highly  sophisticated  weaponry  and  strate- 
gem  to  protect  the  Anglo  suburbs  and  the  Anglo-owned  downtown — Chicanos 
face  destruction  in  the  direction  of  violent  confrontation.  Chicanos  have  not 
rioted,  and  in  the  main,  do  not  wish  to  pursue  such  a  foolhardy  path.  Yet,  to 
many  Chicanos,  that  seems  to  be  the  only  way  out  of  intensifying  pressures 
stemming  from  the  frustration  and  denigration  of  economic  and  social  barriers 
which  militate  against  the  exercise  of  rational,  principal  Chicano  activism. 

The  Chicano,  in  some  situations,  may  be  left  with  no  other  choice  but  to  use 
every  means  available,  even  violence,  to  achieve  certain  ends.  We  have  learned, 
moreover,  that  violence  begets  violence,  it  is  true,  but  also  that  violence  begets 
which  response  to  community  needs  in  the  form  of  government  and  foundation 
programming.  It  certainly  spawns  instant  media  coverage. 

The  plain  fact  is  that  Mexican  Americans  do  not  have  access  to  the  most  power- 
ful modes  of  influencing  thought  and  opinion  and  understanding  of  their  presence 
in  the  United  States.  Mexican  Americans  have  unique  cultural  values  and  social 
assets  to  add  to  the  whole  American  society — and  we  Chicanos  believe  that  we 
have  already  contributed  much  to  this  nation — yet  the  indifference  and  prejudice 
displayed  by  the  executives  and  rank  and  file  of  the  mass  media  have  effectively 
discouraged  and  stifled  any  Chicano  investment  in  forging  the  character  of  the 
United  States. 

Instead  of  realistic  and  honest  portrayals  and  reporting  of  the  Mexican  Ameri- 
can saga  we  encounter  stereotypes  at  every  turn.  Never  mind  that  the  Frito 
Bandito  ostensibly  breathed  his  last  at  the  end  of  May  or  that  Jose  Jimenez  is 
dead,  their  memory  lingers  on. 

In  only  the  past  couple  of  months,  three  new  commercials  have  come  to  our  at- 
tention:  a  Gwaltney  (meat  products)  ad  depicts  a  Chieano-looking  character 
deterred  from  high- jacking  a  jet  plane  bound  for  Miami  by  the  excellent  break- 
fast bacon  the  stewardess  serves  him ;  Beech-Nut  Gum  airs  a  disgusting  assort- 
ment of  actors  portraying  caricatures  of  the  Aztec  people,  the  Chicano's  ancestors 
on  his  mother's  side,  happily  chewing  their  wads  of  gum ;  Florida  Valencia 
oranges  are  sold  by  some  inane  doggerel  which  includes  a  Conquistador  in  cartoon 
form  saying  "Buenos  dias,  you  all." 
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On  May  24,  the  Sunday  magazines  of  several  major  daily  newspapers  carried 
a  full  page  ad  for  the  Elgin  National  Industries  depicting  Emiliano  Zapata,  the 
Mexican  revolutionary  hero,  as  a  "Mexican  Robin  Hood  .  .  .  stealing  Elgins  as 
fast  as  we  could  make  them."  (See  Exhibit  B)  A  national  protest  was  initiated 
by  several  Chicano  anti-defamation  groups  and  burgeoned  into  an  international 
incident. 

It  is  quite  clear  to  Mexican  Americans  that  corporations  and  the  advertising 
agencies  have  fallen  upon  the  Chicano  and  other  people  of  Spanish  descent  as 
easy  prey  for  stereotyping  for  their  commercial  campaigns.  Somehow  the  ad- 
vertisers and  the  firms  they  hire  turn  to  belittling  and  insulting  people  to  sell 
their  products  instead  of  exercising  a  level  of  creativity  and  artistic  value  which 
does  not  stoop  to  conquer  an  already  defenseless  people. 

Today,  the  media  cannot  take  advantage  of  the  Step  'n  Fetchits  of  the  past 
which  were  so  meticulously  elaborated  by  white  men  to  assure  themselves  of 
their  racial  superiority.  Requiring  a  cultural  and  racial  scapegoat,  Anglos  have 
now  turned  to  the  Chicano  and  made  him  the  white  man's  new  "nigger",  only 
you  call  him  Pancho,  or  Paco,  or  Speedy  Gonzalez. 

THE  CHICANO  CONSUMER 

We  Chicanos  are  also  consumers,  but  ad  men  and  the  firms  which  finance  their 
insensibilities  seem  to  be  ignorant  of  our  presence  as  buyers  of  their  products. 
Few  major  advertisers  exert  themselves  to  selling  the  Spanish-speaking  com- 
munity, potentially  a  10-12  million  member  market. 

A  study  ^  in  1962,  based  on  sample  interviews  in  12  of  the  largest  concentra- 
tions of  Mexican  American  population  in  the  Southwest,  disclosed  that  88%  of 
the  500  households  involved  in  the  survey  had  one  or  more  radios,  87%  had  a 
TV,  72%  had  car  radios.  While  Spanish  was  the  predominant  language  in  at 
least  three-fourths  of  the  homes,  about  half  (52%)  listened  to  Spanish  language 
stations  with  another  31%  tuning  in  English  language  radio — most  by  far  (76%) 
viewed  English  language  television. 

Reading  habits,  the  study  showed,  strongly  leaned  toward  English  language 
newspapers  (78%)  and  magazines  (73%)  ;  most  households  reported  that  read- 
ing a  daily  newspaper  or  a  national  periodical  was  a  regular  custom.  At  least 
69%  attended  movies  regularly,  viewing  most  films  in  English  (47%). 

While  the  study  represents  a  random  sampling  involving  500  families  and  is 
restricted  to  the  Southwest,  it  does  provide  a  graphic  view  of  the  reading,  listen- 
ing, and  viewing  patterns  of  Spanish-speaking  persons.  The  general  conclusion 
is  that  Mexican  Americans,  who  speak  Spanish  as  their  dominant  language,  are 
most  prone  to  receive  information  or  be  entertained  or  sold  through  the  English 
idiom  in  the  sense  that  it  is  most  pervasive  and  through  every  form  of  mass 
communications  whether  in  English  or  Spanish. 

From  the  consumer  standpoint,  the  survey  showed  that  53%  owned  their  own 
homes,  three-fourths  owned  an  auto  or  truck,  94%  had  an  electric  refrigerator, 
38%  an  automatic  washer,  56%  a  telephone,  20%  an  air  conditioner  or  cooler. 
Average  incomes  of  those  questioned  fall  below  $4,000  for  59%,  between  $4,00(^ 
$7,000  for  30%,  and  over  $10,000  for  1%. 

Again,  while  the  study's  statistics  were  not  in  suflBcient  depth  to  elicit  any 
strong  conclusions  about  the  Mexican  American  consumer  in  broad  terms  or 
great  detail,  it  did  indicate  that  Mexican  American  buying  and  life  styles  are 
not  disimilar  from  the  Anglo  or  black  neighbors.  Mexican  Americans  certainly 
desire  the  quality  and  quantity  of  goods  and  comforts  in  life  to  which  many 
other  Americans  have  become  accustomed.  Further,  we  are  optimistic  that 
through  the  mounting  aggressiveness  and  self-assertion  of  Chicanos  seeking  their 
rights  and  equality  of  opportunity  there  will  be  a  growing  increase  in  our  buying 
power  as  well. 

A  Special  Report  by  Broadcasting  magazine  four  years  ago  (September  19, 
1966 )  estimated  the  Spanish-speaking  consumer  market  at  about  $8  billion.  About 
$11  million  in  advertising  were  invested  into  Spanish  language  radio  and  tele- 
vision that  year.  Broadcasting  related,  twice  the  amount  of  five  years  previously. 
Radio  netted  $5  million  of  the  national,  regional,  and  local  advertising  dollar, 
the  remainder  to  TV.  Of  the  $11  million,  in  New  York  alone,  where  perhaps  2.5 
million  Spanish  speakers  reside,  $5  million  was  expended;  advertisers  spent  $3 
million  in  Los  Angeles,  where  1.5  million  Spanish  speakers  reside.  $1.2  million  in 
San  Antonio,  $300,000  in  Miami,  with  the  rest,  $1.5  parceled  out  to  other  com- 
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munities.  A  recent  survey  conducted  by  Marketing  and  Research  Counselors,  Inc. 
for  the  Spanish  International  Network  showed  that  among  the  Spanish  in  New 
York,  there  are  528,000  TV  sets,  354,000  in  Los  Angeles. 

Undoubtedly,  the  buying  power  of  the  Mexican  American  and  other  Spanish- 
speaking  communities  has  increased  since  the  1966  estimates.  Broadcasting  ob- 
served that  "the  Spanish  market  is  undersold,  underbought,  and  undervalued" : 
that  statement  is  as  valid  today  as  four  years  ago.  Broadcasting  added  that  the 
"biggest  impediment  in  the  way  of  Spanish  language  advertising  is  the  apparent 
unwillingness  of  many  advertisers  even  to  test  it."  The  "continued — and  growing" 
expenditure  by  some  companies  of  their  advertising  dollar  into  the  Spanish 
market  "speaks  for  the  sales  effectiveness  of  Spanish  language  broadcasting 
and  sets  an  example  for  companies  that  remain  unconvinced,"  Broadcasting 
editorialized. 

The  magazine  gave  a  much  deserved  plug  to  the  Spanish  language  television 
and  radio  stations  which  have  usually  provided  the  only  media  access  to  millions 
of  Spanish-speaking  Americans.  Spanish  language  television  stations  are  in- 
creasing in  numbers,  but  they  are  also  gaining  the  kind  of  economic  viability 
which  in  the  past  has  restricted  their  capacity  for  programming  local  public 
service  time. 

There  are  25  television  stations  which  are  on  the  air  from  a  few  hours  a 
week  to  70-80  hours  with  programming  in  Spanish.  About  410  radio  stations 
in  the  U.S.  broadcast  in  Spanish  from  1-2  hours  a  week  to  all-day,  seven  days 
a  week  (See  Appendix  B). 

These  stations  provide  and  will  continue  to  provide  a  much-needed  service 
to  Spanish  speakers  who  may  hail  not  only  from  the  Southwest  or  the  Midwest 
or  East  Harlem,  but  from  any  one  of  the  22  Spanish-speaking  countries  in 
the  world.  The  United  States'  proximity  to  Latin  America  as  well  as  its  own 
vigorous  Mexican  American  people,  none  of  whom  will  easily  surrender  their 
language  or  their  way  of  life,  indicate  that  the  necessity  of  Spanish-accented 
broadcasting  and  print  media  resources  will  be  an  ever-present  one  with  no 
limit  in  sight.  (See  Appendix  C) 

We  would  add  that  the  Spanish-speaking  market  is  geographically  diverse 
and  financially  capable  enough  to  necessitate  general  advertising  campaigns 
beyond  the  geographic  limits  of  the  Southwest  and  Spanish  language  only 
resources  to  deliver  a  company's  message.  Relegating  all  advertising  related 
to  the  Spanish-speaking  only  to  Spanish  language  outlets  is  another  form  of 
isolation  and  discrimination  against  raza.  Such  advertising  or  allocation  of 
other  programming  efforts  denied  the  fact  that  the  Mexican  American  is  a 
very  real  and  working  member  of  the  American  constituency. 

The  $8  million  at  which  Broadcasting  valued  the  Spanish  peoples'  market 
hardly  compares  with  the  estimated  $30  billion  Negro  market  nor  does  an  $11 
million  advertising  bill  in  Spanish  approach  the  $340  million  spent  last  year 
to  reach  the  Negro  television  viewer  alone.  But  we  are  undervalued,  and  under- 
bought, as  Broadcasting  put  it — such  low  figures  for  the  latino  market  are  out 
of  whack  with  the  reality  that  Mexican  Americans,  Puerto  Ricans,  Cubans, 
Central  and  South  Americans  represent  right  now  at  least  9.2  million  Americans, 
nearly  half  the  Negro  population  (See  Appendix  D).  U.S.  business  and  industry 
is  selling  itself  short  in  the  direction  of  the  Spanish-speaking  community. 

Even  though  as  a  buyer  we  are  ignored  by  the  advertiser,  certain  advertise- 
ments revile  us  to  our  faces.  Ordinarily,  the  community  of  Spanish  background  is 
excluded  as  a  target  group,  and  thus  we  seldom  see  a  raza  face  except  in  the 
most  demeaning  portrayals  or  as  cartoon  characters ;  even  then  raza  aren't  even 
involved  in  the  production  at  any  point. 

"TV  commercials  and  magazine  advertisements  of  the  type  referred  to,"  as- 
serts Dr.  Thomas  Martinez,  a  Stanford  University  professor,  "symbolically 
reaffirms  the  inferior  social  status  of  Mexicans  and  Mexican  Americans  in  the 
eyes  of  the  audience.  Exaggerated  Mexican  racial  and  cultural  characteristics, 
together  with  some  outright  misconceptions  concerning  their  way  of  life,  sym- 
bolically suggest  to  the  audience  that  such  people  are  comical,  lazy,  and  thiev- 
ing, who  want  what  the  Anglos  can  have  by  virtue  of  their  superior  taste  and 
culture.  The  advertisements  suggest  to  the  audience  that  one  ought  to  buy  a 
product,  because  it  is  the  duty  of  a  member  of  a  superior  culture  and  race. 

"Advertising  media  that  utilize  Mexicans  and  Mexican  Americans  selectivelv 
present  and  exaggerate  racial  and  cultural  characteristics.  The  consequence  is 
logical:  an  ethnic  group  is  portrayed  in  a  manner  that  renders  esteem  to  the 
audience  and,  conversely,  the  ethnic  group  is  perceived  as  'naturally  inferior'. 
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To  find  nothing  objectionable  or  distasteful  about  advertising's  image  of  Mexi- 
cans  and  Mexican  Americans  suggest  tacit  agreement  with  the  image.  (See 

Then^ave  Mexican  Americans  been  depicted  in  positive  roles  as  Mexican 
Americans  or  at  least  in  roles  in  which  one's  ethnic  or  racial  background  had 
n^sScance  per  se?  Occasionally,  it  happens.  A  recent  "Name  the  Game" 
p?oS  related  to  the  problems  confronting  a  Mexican  American  constructor 
and  Srfermen^  the  barrio  people  in  East  Los  Angeles.  The  presentation  was 
nositive  and  realistic,  even  though  no  Mexican  American  played  a  lead  role. 
But  what  happen^^^^^  the  conclusion  of  the  show?  In  the  final  minute,  the  s  ar 
an  inglo  asS  the  co-star,  another  Anglo,  that  the  barrio  building  project 
will  succeed  because  he  has  organized  a  committee  of  Anglos  to  guarantee  its 

'"^ThaUs  patronismo.  That  is  why  we  demand  honest  as  well  as  positive  images 
to  be  broadcast  or  written  about  .us.  We  do  not  want  the  naass  media  to  con- 
descend ?o  us  or  paint  us  in  saintly  hues ;  we  have  a  right  to  be  presented  as  we 
are,  not  as  the  Anglo  thinks  we  should  be. 
The  ResponsiUlity  of  Media 

We  do  not  hear  or  see  Chicanos  as  news  commentators,  guest  stars,_  announcers, 
on  radio  or  television;  we  cannot  read  many  Spanish  surname  by-lmes  m  daily 
newspapers  and  never  do  in  weekly  magazines.  And  if  Chicanos  are  not  out  fro^^ 
where  they  can  be  seen,  heard,  or  read,  there  is  no  reason  to  believe  that  they  are 
behind  the  scenes  in  any  appreciable  numbers  either.        ,  ^  ^      ,     .    _  .  j„ 

Where  does  the  fault  lie?  In  the  educational  system?  Definitely,  m  part.  In 
hiring  and  testing  requirements?  To  some  degree.  In  Chicanos  themselves,  just 
not  applving?  This  is  also  true  to  some  extent.  ^  , 

Ultimately,  we  believe,  the  fault  lies  in  the  persons  who  s€t  policy  and  make 
decisions  in  the  mass  media  industry.  Educational  gaps  can  be  bridged ;  require- 
ments can  be  met ;  recruitment  can  be  multipled.  But  what  will  the  mass  com- 
munications executives  and  their  vice-presidents  do  personally  and  effectively 
to  fine  tune  the  distorted  picture  of  the  Chicano  and  to  end  the  psychological 
violence  being  perpetrated  on  our  people  every  day? 

The  mass  media  brass  cannot  deny  that  they  have  the  power  at  hand  to  ac- 
complish something  really  positive  and  constructive  in  a  short  time — if  they  wish. 
Commissioner  Nicholas  Johnson's  book,  How  to  Talk  Back  to  Your  Television 
Set,  outlines  the  power  of  the  communications  cadre  in  the  United  States.  "The 
principal  national  sources  of  news  are  the  wire  services,  AP  and  UPI,  and  the 
broadcast  networks.  .  .  .  Most  of  the  top  fifty  television  markets  (which  serve 
approximately  75  percent  of  the  nation's  television  homes)  have  three  com- 
peting commercial  VHF  television  stations.  ...  In  30  of  the  50  markets  at  least 
one  of  the  stations  is  owned  by  a  major  newspaper  published  in  that  market — 
a  total  of  one-third  of  these  50  stations.  .  .  .  Half  of  the  newspaper-owned  sta- 
tions are  controlled  by  seven  groups.  .  .  .  Twelve  parties  own  more  than  one- 
third  of  all  the  major  market  stations."  This  shows  the  impact  of  the  three 
major  networks  alone. 

As  for  the  companies  who  spend  the  advertising  dollars,  the  100  top  adver- 
tisers in  1969  spent  nearly  $2  billion  alone  in  TV,  magazine,  newspaper  and 
television  commercializing — $1.4  billion  of  that  just  in  TV.  The  potential  for 
good  as  well  as  profit  is  enormous. 


CHICANOS — VICTIMS    OF   CODE  WORDS 


Chicanos  also  fall  victim  to  the  treachery  inherent  in  the  code  words  which 
have  been  devised  by  the  "grantsmen"  of  this  era  of  foundation  and  government 
funded  "social  work".  Proposals  and  projects  burgeon  everywhere  that  are  di- 
rected toward  alleviating  the  "problems"  of  the  "minority"  or  "disadvantaged" 
or  "low-income"  groups.  But  what  is  really  being  said  and  what  is  really  meant 
by  "minority"  or  any  of  these  other  euphemisms  for  misery?  The  Ford  Founda- 
tion, for  example,  remains  essentially  a  racially  discriminatory  or  at  best  near- 
sighted operation  where  the  Chicano  is  concerned  no  matter  how  much  its  public 
relations  image  attempts  to  tell  us  to  the  contrary.  Its  1969  annual  report  is  an 
open  book  clearly  illustrated  with  prejudiced  activities  and  attitudes  and  the 
conditioned  response  mechanisms  of  such  words  as  "minority",  "rural  poverty", 
"racial  understanding". 
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Under  its  Minority  Entrepreneurship  Program,  not  one  cent  is  earmarked  to 
Chicano  or  raza  efforts;  under  Rural  Poverty,  Chicanos  who  are  most  recog- 
nizable to  Anglo  mentalities  when  classified  as  rural  folk,  are  alloted  a  token 
sum ;  under  Community  and  Leadership  Development,  Chicanos  are  again  minor 
recipients  of  token  aid ;  under  Minorities  in  High  Education,  only  black  colleges 
are  allowed  to  approach  that  funding  trough.  Chicanos  were  grossly  short- 
changed of  Public  Broadcasting  funding  {PuNic  meaning  non-Chicanos)  with  a 
$100,550  handed  to  the  National  Association  of  Educational  Broadcasters  to  dis- 
tribute a  Chicano  video  program  out  of  a  $25  million  budget !  (See  Exhibit  F) 

The  use  (or  abuse)  of  the  word  "minority"  and  other  synonyms  is  apparently 
an  attempt  to  diffuse  the  real  sense  of  one's  meaning,  generalizes  the  content 
or  goal  of  a  program  or  project  which  the  word  describes.  However,  it  can  be 
said  that  the  use  of  the  word  "minority"  in  this  sense  not  only  obscures  or 
actually  harms  the  needs  of  minority  groups  other  than  blacks  but  it  may 
prove  harmful  to  the  black  community  by  diluting  the  nature  of  such  programs 
or  offsetting  their  impact  by  widening  the  program's  scope.  Thus,  we  insist 
that  the  word  "minority"  when  used  by  the  media  may  also  tend  to  dilute  the 
issues  and  the  impact  of  a  specific  event  or  program.  We  urge  that  the  target 
community  or  the  nature  of  a  program  be  clearly  spelled  out.  It  is  deceitful 
to  utilize  such  a  terminology  which  refers  to  only  one  group  but  is  of  such  a 
vague  connotation  that  it  may  be  taken  to  entail  a  broader  variety  of  peoples. 
Policy-makers  and  fund-seekers  seek  to  imbue  a  proposal  with  an  aura  of  good- 
will toward  all  peoples  and  credibility  for  the  programs  on  a  broad  social  con- 
text, all  the  while  referring  only  to  black  problems  or  black  objectives. 

Chicanos  have  no  quarrel  with  black  problem  solving  or  black  goals  nor  with 
Investment  in  black  projects.  What  we  do  object  to  is  the  deception  inherent 
in  the  use  of  misleading  terms,  a  deception  which  denies  the  Chicano  his  right- 
ful role  or  representation  in  the  allocation  of  effective,  adequately  financed  pro- 
grams aimed  at  fulfilling  our  unique  needs  and  aspirations.  People  in  the  mass 
media  should  be  aware  of  this  verbal  connivance  and  refrain  from  using  it. 

Racial  discrimination  remains  a  way  of  life  in  the  communications  industry, 
a  condition  little  relieved  by  even  an  occasional  tokenism.  Hearings  of  the  Equal 
Employment  Opportunity  Commission  in  Los  Angeles,  March  12-14,  1969  and 
in  New  York,  January  15-18,  1968,  provide  ample  evidence  of  this  fact. 

IN  UNIONS  .  .  .  PREJUDICE 

We  all  know  that  the  craft  unions  related  to  the  media  industry  are  far  from 
guiltless,  but  less  information  exists  about  their  patterns  of  discrimination.  The 
Los  Angeles  hearing  of  the  EEOC  is  one  of  the  few  factual  sources  for  data  re- 
garding at  least  one  of  the  media  craft  unions,  the  International  Alliance  of 
Theatrical  and  Stage  Employees  and  Motion  Picture  Machine  Operators  which 
was  the  only  union  to  send  a  representative. 

Questioning  by  the  EEOC  Commisioners  disclosed  that  application  forms  re- 
quire such  information  as  whether  the  applicant  is  foreign-born,  what  type  of 
work  the  father  or  guardian  pursued,  and  who  referred  the  applicant  to  the 
union.  Unions,  all  too  often,  it  appeared,  were  open  only  to  father-son  relation- 
ships, a  kind  of  "grandfather  clause"  union  style.  The  requirement  for  sponsor- 
ship of  an  applicant  by  three  union  members  and  an  "investigation"  of  those 
three  signatures  by  the  International,  a  practice  which  apparently  dates  back  to 
Hollywood's  Red-witch  hunting  days  of  the  early  Fifties,  further  effectively 
deterred  the  hiring  of  minority  group  persons.  Of  50  illustrators  and  Matte 
Artists,  only  an  Oriental  could  be  named  as  a  minority  group  individual ;  of  155 
Set  Designers  and  Model  Makers,  three  were  Spanish-American,  and  of  61  Story 
Analysts,  no  Mexican  Americans. 

The  lATSE  spokesman,  Mr.  Josef  Bernay,  stated  at  one  point :  "So  getting  into 
the  industry  isn't  necessitated  by  being  a  member  of  the  union.  Being  a  member 
of  a  union  does  not  give  a  person  a  job  in  the  motion  picture  industry."  He  had 
responded  to  a  suggestion  by  an  EEOC  Commissioner  that  under  the  union  se- 
niority system,  before  someone  can  get  on  an  experience  roster,  all  persons  al- 
ready on  a  roster  have  to  be  either  employed  or  turn  down  employment.  On  the 
other  hand,  a  film  company  executive  noted  that  its  hirina:  was  "affpcted  by  our 
obligation  to  resort  first  to  seniority  pools  of  labor,  and  therefore,  depends  to  a 
great  extent  upon  present  minority  group  representation  in  industry  unions." 

We  suspect  that  management  and  labor  segments  of  the  media  industry  col- 
laborate in  circumscribing  through  a  number  of  means,  the  accessibility  of  entry 
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into  the  unions  and  into  the  media :  when  it  comes  to  holding  the  color  line, 
labor-management  relations  can  be  extremely  cooperative. 

In  order  to  alter  media  attitudes  and  assert  a  clear  image  of  the  Chicano 
through  the  media,  a  handful  of  Chicano  activists  have  organized  themselves 
into  media-oriented  groups^  notably,  the  National  Mexican  American  Anti-Def- 
amation Committee,  Inc.  (NMAADC)  in  Washington,  D.C. ;  the  Involvement 
of  Mexican  Americans  in  Gainful  Endeavors  ( IMAGE )  in  San  Antonio,  Texas ; 
the  Council  of  Advance  and  Restore  the  Image  of  the  Spanish-Speaking  and 
Mexican  American  (CARISSMA)  in  Los  Angeles,  California;  and  the  Midwest 
Chicano  Mass  Media  Committee  in  Chicago,  Illinois.  Their  efforts  over  the  past 
two  to  three  years  have  resulted  in  the  demise  of  the  Frito  Bandito  and  Jose 
Jimenez  and  their  involvement  has  been  prominent  in  breeching  the  gap  between 
the  Chicano  community  and  the  higher  levels  of  the  mass  media. 

Some  minor  beginnings  are  underway  in  the  field  of  education  to  change  educa- 
tional procedures  which  have  tended  to  affect  adversely  the  self-concept  and 
self-esteem  of  the  Mexican  American  child.  The  creation  of  an  OflSce  of  Spanish- 
speaking  American  Affairs  in  1967  within  the  Office  of  Education  reflects  the 
Government's  concern.  Along  with  educational  procedures,  the  Office  has  stated 
in  its  reports  there  must  be  materials  development,  curriculum  change,  and 
teacher  re-orientation.  Another  generation  of  youth  may  be  indoctrinated  with 
misconceptions  toward  race  and  culture  before  sweeping  changes  can  become 
effective.  A  more  far-reaching  effect  on  erasing  the  stereotype  and  creating  a 
positive  image  can  be  made  through  an  informational  and  instructional  program 
shared  by  the  mass  media  and  the  Mexican  American  community,  and  aimed  at 
all  segments  of  the  society. 

Armando  Rodriguez,  director  of  the  Spanish-speaking  American  Affairs  Office, 
has  pointed  out  that  it  is  a  gross  absurdity  for  the  public  to  be  charged  $52 
billion  a  year  to  build  their  school  system  and  now  millions  more  to  educate 
Spanish-speaking  children  within  a  bilingual-bicultural  program  while  the  mass 
media  offsets  these  effects  more  effectively  through  its  insistent  and  omni- 
present audio-video  impact  on  the  same  children.  Simultaneously,  the  media 
creates  a  negative  image  of  the  Spanish-speaking  person  in  the  minds  of  the 
dominantly  Anglo  audience  and  a  degrading  self-image  in  the  person  of  Spanish 
background. 

Infrequently,  well-intentioned  efforts  are  made  by  "some  of  our  best  friends", 
for  example,  church  organizations  : 

The  Presbyterian  Church  produces  a  one-minute  animated  cartoon  spot  promot- 
ing the  Good  Samaritan  ideal.  Set  in  the  Old  West,  all  the  Anglos  ride  horses ; 
the  Good  Samaritan,  however  rides  a  donkey.  The  Good  Samaritan  is  a  Mexicano, 
Paco  Diaz. 

When  complaints  are  filed  with  the  Presbyterians  the  response  at  first  is  that 
the  spot  is  "biblically  compatible  and  theologically  sound".  Presbyterian  Church 
officials  refuse  to  take  the  spot  off  the  air  because  that  would  be  admission  of 
a  mistake  and  they  have  not  made  a  mistake.  When  pressures  force  the  spot  com- 
pletely off'  the  air,  a  staff  official  continues  to  maintain  that  "our  staff  still 
believes  in  the  spot  but  we  very,  much  desire  closer  relationship  with  the  Council 
on  Hispanic  American  Ministries  (which  panned  the  spot)  for  the  sake  of  a 
better  communication  of  the  Gospel."  ( See  Exhibit  C) 

At  the  meeting  last  month  of  the  Methodist  Church's  Task  Force  on  Minority 
Media  Concerns,  it  was  brought  to  the  attention  of  the  national  representative 
of  the  Anglo  and  Xegro  dominated  membership  that  their  concerns  were  actually 
black-focused,  that  Spanish-speaking  peoples'  media  concerns  had  not  really 
been  taken  into  account,  that  in  effect  the  Task  Force  was  discriminating  by  its 
composition  and  intent  against  la  raza. 

THE  STEREOTYPES  MUST  DIE 

The  activists  among  the  groups  and  other  individuals  who  have  attacked  the 
destructive  forces  of  the  media  toward  the  Chicano  community  are  well  aware 
that  their  efforts  to  date  are  important  but  preliminary  steps  only.  A  great  many 
minds  and  wills  remain  to  be  affected  on  this  issue,  even  within  the  Spanish- 
si)eaking  community.  We  are  forced  to  contend  with  apathy  and  lack  of  interest 
toward  a  matter  which  to  many  Chicanos  seems  remote  from  the  daily  life-death 
reality  of  the  barrio.  But  we  also  realize  that  the  very  apathy  or  ignorance  which 
we  discover  among  our  own  people  is  traceable  to  the  impact  which  television, 
radio  and  print  media  have  had  upon  our  minds.  These  media  do  not  belong  to 
us,  we  know  that ;  they  are  white  men's  possessions.  They  have  been  his  strong- 
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est  and  not  so  subtle  instrument  of  propaganda  for  spreading  the  mytli  of  Anglo 
cultural  supremacy.  Even  Chicanos  and  other  raza  brothers  have  believed  these 
white  lies.  We  have  accepted  them  as  true  simply  because  we  did  not  or  could 
not  know  better.  Truly,  Mexican  Americans,  quite  like  black  Americans  or  red 
Americans,  have  been  white-washed.  And  for  some  time,  we  didn't  even  know  it. 

But  the  situation  is  changed.  Chicanos  no  longer  will  stand  to  be  stereotyped— 
the  days  of  the  "bandito"  and  the  sleepy  Mexican  caricature  are  gone.  We 
are  making  demands  of  every  institution  of  society  and  every  agency  of  govern- 
ment. Our  demands  insist  that  reparation  must  be  made  for  the  exploitation  we 
have  suffered,  for  the  denigration  we  have  experienced,  for  the  violence  to 
culture  and  humanity  we  have  undergone. 

We  demand  that  the  controllers  of  the  mass  media  make  reparation  for  their 
part  in  the  dehumanization  which  they  have  attempted  upon  our  people,  for  the 
efforts  to  miniaturize  the  Chicano  down  to  a  few  inches  high  bandit  cartoon, 
for  the  campaign  of  character  assassination  labelling  the  Mexican  American  as 
lazy  and  shiftless  and  not  to  be  trusted  which  has  been  advanced  and  enhanced 
by  the  electronic  media.  We  have  been  a  foundation  stone  in  the  building  of  this 
country  and  we  have  added  the  blood  and  bones  of  our  sacrifice  in  its  major  wars 
to  cement  the  structure  of  a  nation.  We  deserve  more  than  sham  and  insult  in 
return. 

As  the  media's  turnabout  regarding  black  people  illustrates,  impactful  and 
positive  use  could  be  made  of  the  media  to  present  a  correct  and  aflarmative 
picture  of  the  Chicano  and  other  peoples  of  Spanish  descent. 

We  demand  for  starters  that  Chicanos  be  portrayed  in  a  positive  and  real 
way  in  every  aspect  of  the  media.  However,  we  hasten  to  add  that  neither  Anglos 
or  blacks  are  qualified  or  committed  to  present  the  panorama  of  personalities 
and  life  patterns  which  are  ours.  Only  Chicanos,  raza,  can  achieve  a  true  focus. 

We  say  that  for  a  time  every  effort  must  be  exerted  by  the  mass  media  to 
establish  emphatically  the  fact  that  the  Mexican  American  and  other  persons  of 
Spanish  origin  are  inseparable  members  of  the  American  scene.  It  is  ironic,  for 
example,  that  a  people  whose  Spanish  ancestors  introduced  the  knowledge  of 
cattle  raising  and  horsemanship  to  the  Indian  and  Anglo  is  now  portrayed  as  the 
moving  target  on  the  silver  screen  for  the  gringo  cowboy  to  shoot  down.  It  is 
ironic  that  we,  whose  Indian  forebearers  domesticated  corn  and  originated  the 
tortilla,  are  now  saddled  with  a  demeaning  caricature  by  a  company  whose 
chief  product  is  a  com  chip. 

An  exact  about-face  must  be  made  by  the  media  industry  to  relieve  the 
Chicano  of  this  kind  of  depressing  and  frustrating  attack  that  comes  from  all 
sides. 

THE  CHICANO  MEDIA 

The  trustees  of  the  media  have  a  great  volume  of  bad  impressions,  even 
cynicism,  to  overcome  among  Chicanos  toward  the  function  and  relevance  to 
them  of  the  mass  media.  Mexican  Americans,  Puerto  Ricans  and  others  of 
la  raza  are  concentrated  by  and  large  in  the  barrios  and  colonias  of  the  major 
cities  and  towns — we  are  80  percent  urbanized — and  thus  we  can  be  very  much 
a  part  of  the  rehabilitation  of  the  cities.  We  are  not  rural  folk,  nor  are  we 
strictly  residents  of  the  Southwest  or  of  Spanish  Harlem.  To  reach  Chicanos, 
or  Puerto  Ricans  or  anyone  who  speaks  Spanish  or  is  of  Spanish  descent  is 
not  a  matter  of  distance;  it  requires  a  knowledge  of  the  language  and  life  patterns 
and  of  the  people,  the  internal  customs  and  traditions,  as  well  as  the  most 
essential  criterion  for  credibility  of  being  a  Chicano  or  boricua. 

Because  of  the  apparent  isolation — apparent  to  the  Anglo,  non-Spanish 
speakers — the  barrio  presents  a  formidable  barrier  to  bridge  and  its  people  an 
unknown  quantity  with  which  to  communicate.  A  barrio  is  a  state  of  mind  in 
one  sense,  a  state  of  mind  imposed  from  without  by  the  Anglo-dominant  society 
to  enclose  the  barrio  people :  an  elaborate  system  of  stereotypes  and  functional 
prejudices  operate  through  regulations  which  de  facto  discriminate  and  ignore 
the  existence  and  needs  of  millions  of  Americans. 

Beyond  specialized  advertising,  Chicano  models  and  actors,  commentators, 
reporters,  etc.,  barrio  publicity  campaigns,  or  the  use  of  Spanish  language  media, 
emphasis  must  be  given  to  the  development  of  Chicano  media.  This  means 
Mexican  American  ownership  and  management  of  radio  and  television  stations, 
newspapers  and  magazines,  publishing  houses  and  ad  agencies-  Thus,  in  the 
final  analysis,  is  the  ultimate  goal  and  answer  to  many  of  the  issues  we  raise 
here — Chicano  entrepreneurship  in  the  media. 


Advertising  agencies  locked  into  the  English  idiom  and  Anglo  viewpoint  cannot 
adequately  fulfill  the  advertising  needs  of  firms  and  private  or  government 
institutions  wishing  to  communicate  with  the  Spanish-speaking  people.  There 
must  be  a  growth  and  development  of  ad  agencies  to  provide  the  needed  insight 
and  talent  to  do  the  job.  Advertisers  cannot  simply  translate  a  sales  message  and 
expect  to  get  the  point  across. 

Mexican  Americans  will  develop  their  own  media,  but  these  resources  must  be 
recognized  as  true  channels  of  communication  by  the  major  media,  that  is,  the 
mass  media  oligopolies  must  admit  that  other  channels  of  communication  do 
exist  which  provide  a  service  they  cannot.  Currently  one  of  the  chief  and  most  ac- 
tive means  of  communicating  with  the  barrio  are  the  Chicano  press  newspapers 
and  a  handful  of  periodicals.  There  are  also  a  couple  of  efforts  in  California 
to  establish  Chicano  publishing  houses.  These  printing  media  efforts  are  run  on 
a  shoestring  for  the  most  part  and  published  infrequently  usually,  but  they 
fulfill  one  vital  need  of  the  barrio — communication  within  the  Chicano  com- 
munity of  what  is  happening  in  the  movement  for  liberation  and  independence 
of  Chicanes  from  Anglo  oppression.  These  Chicano  publications  fill  a  desperate 
need  to  tell  the  Chicano  story  in  a  way  which  would  be  clearly  understandable 
to  the  barrio  community.  But  community  newspapers  are  born  all  over  the  United 
States  for  that  simple  reason  of  informing  the  community  of  inside  events.  But 
Chicano  underground  new^spapers  and  magazines  have  the  added  impetus  of 
telling  the  truth  as  Chicanes  see  it  because  the  Establishment  press,  TV  and 
radio  media  just  will  not  report  Chicano  news  or  if  Chicano  news  or  opinion  is 
reported,  it  becomes  distorted. 

Consequently,  Chicanos  are  concerned  with  two  major  media  of  communica- 
tion :  first,  the  means  by  which  Chicanos  convey  ideas  and  opinion  to  and  among 
themselves,  and  second,  how  Chicanos  express  the  motivation  and  thought 
behind  their  movement  to  other  peoples  in  society. 

As  matters  now  stand,  there  exists  a  chasmic  gap  between  the  two  general 
media  forms,  the  Chicano  and  the  Establishment  media.  Many  Chicanos  do  not 
in  any  way  wish  to  utilize  the  Establishment  media  because  of  their  distrust 
and  revulsion  of  communications  agents  which  have  traditionally  defamed  or 
ignored  them.  Others  believe  that  only  through  the  major  media  will  the  Chicano 
message  be  manifested.  Greatest  effectiveness  probably  lies  in  amalgamating  the 
two  extreme  concepts,  that  is,  creating  a  number  of  intermediary  agencies  which 
would  serve  both  the  barrio  media  and  communicate  with  the  Establishment 
media.  A  balance  must  be  struck  between  total  insulation  from  outside  media 
contact  and  influence  and  the  co-opting  of  Chicano  thought  and  news-reporting  by 
the  non-raza  communications  systems. 

The  mass  media  moguls  must  be  aware  that  communications  systems  do  exist 
within  the  Chicano  community,  and  that  few  resources  exist  by  which  the  com- 
munity can  gain  easy  or  quick  access  to  a  national  audience  at  any  given  time. 
For  our  own  sake,  Chicanos  need  to  establish  agencies  managed  and  controlled 
by  Chicanos  to  service  the  Chicano  media,  and  to  relate  to  the  non-Chicano 
media  as  well.  No  monopoly  exists  on  Chicano  news  and  views,  but  Chicanos 
must  have  the  primary  responsibility  and  authority  in  projecting  information 
about  themselves. 

Chicanos  must  develop  their  own  resources  for  delivering  information  and 
influencing  public  opinion ;  we  must  achieve  a  certain  degree  of  independence 
from  the  major  dailies,  the  national  weekly  magazines,  and  the  ubiquitous  elec- 
tronic media.  But  on  the  other  hand,  we  cannot  divorce  ourselves  strategically 
from  the  utilization  where  possible  of  the  mass  media.  We  have  a  great  deal  to 
learn  yet  about  using  the  media,  but  that  will  come. 

Of  the  general  areas  of  media  open  to  the  Chicano  and  most  relatable  to  the 
barrio,  radio  and  newspapers  rank  as  the  most  susceptible  to  development  by 
the  grassroots  community.  We  must  begin  to  call  into  play  the  legal  instruments 
available  to  us  through  the  regulations  of  the  Federal  Communications  Commis- 
sion, the  Fairness  Doctrine  rulings,  and  the  recent  developments  regarding 
citizen  contesting  of  license  renewals.  (See  Exhibit  D)  The  daily  newspapers 
and  magazines  can  be  massaged  through  their  more  liberal  editors  and  writers 
to  cover  Chicano  news  with  an  even  hand  at  least.  Weekly  newspapers,  both 
privately  owned  and  Church-run,  can  become  targets  for  actual  takeover  by 
the  community  or  a  specific  organization. 

Chicanos  will  move  to  utilize  every  avenue  of  influence  and  financial  support 
available  in  order  to  develop  our  own  media.  The  issue  of  priorities  in  the  move- 
ment is  an  important  one ;  perhaps  it  will  be  the  overriding  one  in  some  com- 
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munities  as  to  the  progress  of  such  media  development.  Certain  problems  appear 
much  more  intense  and  immediate  than  the  news  coverage  one  would  expect. 
Besides,  Chicanos  have  learned  too  well  not  to  expect  anything  from  the  media 
concerning  their  issues  which  they  feel  are  matters  of  life  and  death. 

Foundations,  universities,  and  governmental  agencies  exist  in  abundance,  but 
they  require  lengthy  argument  and  proposal  preparation  to  extract  any  funds — 
which  is  rare  anyway.  An  area  of  funding  which  has  not  been  tapped  but  which 
represents  the  very  heart  of  the  issues  before  us  is  the  media  itself.  The  needs 
of  the  barrio  include  newspapers,  magazines,  network  programming,  advertising 
media,  etc.  The  media  and  corporations  which  have  for  so  long  exploited, 
denigrated,  and  ignored  the  needs  of  the  community  have  much  retribution  to 
make. 

What  could  these  resources  do  for  the  Chicano?  First  of  all,  they  could  begin 
to  examine  their  editorial  policies,  their  hiring  practices,  their  programming 
standards,  to  discover,  if  they  can't  already  guess,  the  extent  of  discrimination 
and  disregard  which  they  have  exercised  toward  Chicanos  for  generations.  Each 
national  television  network  could  establish  an  adjunct  to  their  Program  Stand- 
ards and  Practices  Departments  to  oversee  the  nature  of  program  and  com- 
mercial matter  being  proposed  for  broadcast  to  eliminate  derogatory  or  slanted 
material. 

To  develop  our  own  media,  Chicanos  must  have  access  to  training  programs 
in  a  number  of  fields  and  not  in  token  numbers:  photography,  journalism, 
graphic  arts,  design  and  layout,  publishing,  printing,  broadcasting,  technical 
electronic  schooling,  producing,  directing,  radio  and  TV  script  writing,  acting, 
etc. 

Finally,  these  developmental  programs  must  be  provided  on  a  "reparation" 
basis  not  merely  as  "equal  opportunity"  for  Chicanos  and  other  Spanish-speak- 
ing peoples.  We  have  been  left  far  behind  in  many  fields  and  "equal  oppor- 
tunity" may  be  mere  rhetoric  unless  we  can  be  given  opportunity  which  will 
bring  us  to  positions  of  equal  rank  in  skills  and  knovi^edge  of  our  chosen  fields. 

Chicanos  must  approach  with  caution  such  recognition  for  it  is  two-edged, 
as  far  as  the  Chicano  is  concerned.  We  have  to  resist  the  kind  of  media 
treatment  which  would  make  him  just  another  unreasonable  facsimile  of  the 
while  Anglo  mediocrity  displayed  on  most  television  and  radio  and  in  the 
print  media  as  America's  primary  stereotype. 

We  must  fashion  our  own  image,  our  own  identity,  distinct  from  that  of 
white  Anglo  America,  but  true  to  reality  and  to  our  aspirations  as  a  new 
people.  To  triumph  in  gaining  access  to  the  mass  media  at  the  expense  of  our 
peoplehood  would  indeed  be  a  hollow  victory  for  the  Chicano. 

Chicanos  insist  that  we  can  no  longer  be  ignored  by  the  mass  media.  We  be- 
lieve that  we  are  the  biggest  thing  happening  to  America  in  the  1970's.  From 
every  angle,  as  people  in  a  national  movement  for  identity  and  rights,  as  con- 
sumers, as  people  with  talents  and  skills,  w^e  seek  top  billing  in  the  media. 

WHAT  THE  MEDIA  MUST  DO 

To  accomplish  a  reversal  of  practice  and  attitude,  the  following  steps  must  be 
taken  immediately  by  the  decision  makers  of  the  media  : 

The  mass  media,  either  jointly  or  within  specific  fields  must  establish  a 
code  of  conduct  toward  the  Spanish-speaking  people  of  the  United  States.  It 
should  consult  with  the  Chicanos  represented  at  this  national  gathering  for 
direction  and  critical  review. 

The  mass  media  must  examine  its  current  fare  of  programs,  advertise- 
ments, commercials,  news  items,  new^s  articles  and  feature  writingG  to  weed 
out  those  pieces  injurious  to  the  integrity  and  humanity  of  the  Spanish- 
speaking  people. 

The  mass  media  must  establish  a  continuing  policy  to  assure  that  its  fu- 
ture presentation  of  the  Mexican  American  and  Spanish  community  image 
is  positive,  realistic,  and  more  frequent. 

The  entire  mass  media  industry  must  be  opened  up  to  recruit,  train,  and 
hire  Chicanos  at  every  level  and  in  every  form  of  media  communications. 
This  requires  direct  involvement  of  top  management  in  implementing  active 
and  effective  programs  to  increase  employment  access  to  the  Chicano. 

Training  programs  must  be  revised  or  newly  established  to  fit  the  needs 
of  the  Spanish-speaking  American. 
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Testing  devices  must  be  made  relevant  not  only  to  the  job  being  offered 
but  to  the  background  of  the  Chicano  or  other  Spanish-speaking  person  seek- 
ing employment. 

Job  requirements  and  promotional  practices  must  be  reviewed  and  revised 
to  conform  to  the  background,  sometimes  educationally  deprived,  of  the 
Spanish-speaking  person. 

Advertising  agencies  must  initiate  self-monitoring  systems  to  root  out 
prejudiced  ads  from  the  print  or  electronic  media  before  they  become  fact. 

A  program  of  fellowships,  scholarships,  training  programs  must  be  insti- 
tuted on  a  media-wide  basis  to  encourage  and  increase  the  interest  as  well 
as  the  skills  of  Chicano  youth  in  media  career  fields. 

An  agency  to  provide  training  information,  job  referrals,  recruitment 
services  to  the  various  mass  media,  should  be  established  to  respond  specifi- 
cally to  the  Spanish-speaking  community's  needs. 

The  news  media  must  hire  and  train  newsmen  from  the  barrios  and  pro- 
vide regular  coverage  of  the  barrio  activities  similar  to  its  coverage  of  other 
segments  of  the  community. 

The  electronic  media  must  allocate  greater  prime  time  for  broadening 
Chicano  news  and  views  instead  of  relegating  us  to  public  service  slots  which 
isolate  and  segregate  us  to  Sunday  or  earliest  or  latest  time  periods :  in 
effect,  these  media  fulfill  FCC  regulations  only  at  the  barest  minimum  and 
thus  do  not  actually  provide  a  public  service  but  a  self-service. 

The  news  media  can  provide  information  to  the  barrios  concerning  the 
most  effective  use  of  the  media  such  as  in  the  preparation  of  news  releases, 
supporting  community  news  bureaus,  and  utilizing  barrio  "stringers",  cor- 
respondents from  the  barrio  who  are  paid  according  to  the  number  of  inches 
of  copy  published. 

The  mass  media  must  be  called  to  account  for  its  ignoring  of  the  story  of 
the  Spanish-speaking  peoples  of  the  United  States.  It  must  begin  to  provide 
in-depth  recounting  of  the  facts  and  experience  of  the  barrio.  Of  course,  it 
must  utilize  Chicano,  raza,  reporters,  writers,  and  newscasters. 

Appendix  A 

Mexican  Americans  have  increased  from  1,2  million  in  1930  to  about  5  million 
today — the  figure  may  be  closer  to  6.5  million  but  only  the  1970  Census,  which 
for  the  first  time  since  1930  has  asked  Chicanos  to  label  themselves,  may  give  us 
a  nearly  accurate  answer.  While  the  majority  of  Mexican  Americans  reside  in 
the  Southwest,  it  should  be  noted  that  more  Mexican  Americans  live  in  the  state 
of  Illinois  than  in  either  the  states  of  New  Mexico,  Arizona,  or  Colorado.  Educa- 
tionally, we  lag  behind  Anglos  and  in  the  Southwest  states  behind  blacks  in 
median  years  of  schooling.  According  to  1960  Census  figures,  we  gained  5.4  years 
over  the  1950  average  up  to  7.1  years  of  median  schooling  in  the  Southwest. 
Anglos  meanwhile  went  from  11.3  median  years  to  12.1.  Still  Mexican  Americans 
drop  out  at  a  rate  of  50  percent — half  of  the  Chicanoites  who  enter  first  grade 
don't  make  the  eighth  grade.  Of  22,000  graduates  in  1968  from  the  top  five  South- 
west universities,  only  600  w^ere  Chicanos. 

Chicano  incomes  fall  far  below  Anglo  revenue  on  the  average,  but  are  some- 
what higher  than  Negroes.  In  1960,  those  averages  were  $4,164  for  Mexican 
Americans,  $6,448  for  Anglos  and  $3,644  for  Negroes.  Family  incomes  in  the 
Southwest  fell  below  $3,000  for  about  35  percent  of  Mexican  American  families 
compared  to  the  general  population  average  of  20  percent.  Only  about  20  percent . 
of  Mexican  Americans  in  the  labor  force  could  be  classified  as  white-collar 
workers.  Most  worked  at  lower  wages  than  white  counterparts.  However,  unem- 
ployment rates  for  Mexican  Americans  ranged  to  8.5  percent  contrasted  to  4.5 
percent  for  Anglos  but  somewhat  better  than  the  9.1  for  Negroes. 

About  one-third  of  all  Mexican  Americans  reside  in  overcrowded  and  dilapi- 
dated housing  within  poorly  serviced  barrio  communities.  Health  conditions  due 
to  a  multiplicity  of  causes  fall  below  the  national  average  as  well.  Malnutrition 
is  not  an  uncommon  ailment,  there  is  a  high  incidence  of  tuberculosis  and 
diabetes,  the  life  span  for  Mexican  Americans  is  56.7  years  compared  to  67.5 
for  most  other  Americans,  and  the  death  rate  from  premature  births  is  four 
times  that  of  Anglos. 
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APPENDIX  B 

[From  the  Saturday  Review,  June  8,  1968] 


NEWEST  TV  BOOM: 
Spanish-Language  Stations 


By  JOHN  TEBBEL 

SOMETIME  this  summer,  New 
York's  newest  and  most  powerful 
commercial  TV  station  will  go  on 
the  air,  but  only  viewers  with  UHF  re- 
ceivers will  be  able  to  see  its  programs, 
and  only  tiiose  who  understand  Spanish 
will  know  what  is  being  broadcast.  The 
people  at  Trans-Tel  Corporation  are  un- 
worried  about  these  obstacles.  Spanish- 
language  broadcasting  is  rapidly  be- 
coming a  highly  profitable  market, 
reaching  out  to  an  audience  estimated 
at  more  than  10,000,000  people. 

Four  stations  in  the  United  States 
now  telecast  exclusively  in  Spanish; 
New  York's  WXTV,  Channel  41,  wiU 
be  the  fifth,  broadcasting  from  the  Cit- 
ies Service  building  at  70  Pine  St.,  the 
world's  third  highest,  with  an  effective 
radiated  power  of  more  than  2,000,000 
watts,  the  highest  currently  on  the  East 
Coast.  Nine  other  American  stations  de- 
vote large  portions  of  their  air  time  to 
Spanish  programs.  Besides  these,  there 
are  seven  Mexican  channels  on  the  bor- 
der, beaming  their  programs  to  the  large 
bilingual  population  in  the  Southwest, 
and  dozens  of  other  American  stations 
which  broadcast  shows  in  Spanish  on 
a  regular  basis.  WXTV,  along  with 
KMEX-TV  in  Los  Angeles,  KWEX-TV 
in  San  Antonio,  KPAZ-TV  in  Phoenix, 
and  five  Mexican  stations  constitute  the 
Spanish  International  Network  (SIN). 

In  Los  Angeles,  where  the  Mexican- 
American  population  numbers  a  million 
people  or  more,  KMEX-TV,  Channel 
34,  is  the  most  successful  station  in  an 
intermixed  market  in  the  United  States, 
and  this  year  it  became  the  first  com- 
mercial UHF  station  to  win  a  National 
Academy  of  Television  Arts  and  Sci- 
ences Award.  Its  programs  reach  an 
audience  of  about  1,500,000  viewers. 
SIN'S  KWEX-TV,  Channel  41  in  San 
Antonio,  serves  a  smaller  market,  but 
the  station  is  important  to  the  half-mil- 
lion Spanish-speaking  residents  —  half 
the  city's  population.  In  Chicago,  an- 
other Spanish  market  of  almost  the  same 
size  is  reached  by  WCIU,  Channel 
26,  and  back  in  New  York,  WXTV's 

Eredecessor,  WNJU-TV,  which  has 
een  on  the  air  for  three  years,  esti- 
mates that  150,000  Spanish-speaking 
homes  are  getting  its  broadcasts  on 


Channel  47,  and  that  these  UHF  sets 
are  in  use  more  frequently  than  VHF- 
only  receivers.  Considering  the  slow 
spread  of  UHF,  this  is  a  fair  share  of 
the  325,000  Spanish  homes  estimated 
to  be  in  the  New  York  market. 

The  cities  above  do  not  represent  the 
entirety  of  the  Latin  viewing  audience. 
Last  September,  when  KPAZ-TV,  Chan- 
nel 21,  made  its  debut  in  Phoenix,  it 
programed  half  of  its  prime  time  in 
Spanish  with  shows  provided  by  SIN, 
its  national  sales  representative,  but 
telecast  sporting  events  in  English.  In 
Miami,  a  CBS  afiBliate,  WTVJ,  has  two 
fifteen-minute  Cuban  newscasts  every 
day,  and  if  the  station  has  a  local  pro- 
gram it  thinks  will  interest  the  Spanish 
market,  it  does  a  voice-over  in  thaf  lan- 
guage. Other  American  stations  offer 
short  periods  of  Spanish  broadcasting. 
WOR-TV  in  New  York,  for  example, 
has  its  Cinema  di  Pepsi  on  alternate 
Saturday  afternoons,  and  in  Los  An- 
geles, KCOP-TV  presents  Panorama 
Latino  for  an  hour  every  Saturday  and 
Sunday  morning. 

Advertisers  were  slow  to  become 

aware  of  the  Latin  market,  but  they 
have  been  seeing  some  impressive  fig- 
ures. New  York  City  is  the  fifth  largest 
Spanish  market  in  the  world,  and  Los 
Angeles  is  sixth.  The  number  of  Span- 
ish-speaking people  living  in  the  United 
States  is  more  than  three  times  the 
population  of  Madrid,  and  large  parts 
of  the  country  are  bilingual.  Most  of  the 
nation's  10,000,000  Latins-at  least  6,- 
000,000-live  in  the  Southwest,  but 
their  number  is  growing  elsewhere,  par- 
ticularly in  Puerto  Rican  New  York  and 
Cuban  Miami.  Cultural  ties  and  eco- 
nomic stability  may  vary,  but  the  lan- 
guage is  the  same,  and  these  people  are 
in  no  hurry  to  abandon  it  through  as- 
similation. 

Until  recently  there  was  little  solid 
research  available  to  guide  advertisers 
in  reaching  this  market,  but  Med-Mark, 
Inc.  (pronounced  Meed-Mark),  was 
formed  last  year  by  a  marketing  expert, 
Albert  Petgen,  to  conduct  telephone 
surveys  of  UHF-station  audiences,  and 
what  it  found  out  about  the  Spanish 
audience  was  illuminating.  Med-Mark 's 
audience-measurement  surveys  showed 
that  while  many  Americans  with  Span- 


ish surnames  were  bilingual,  they 
strongly  preferred  Spanish-language 
broadcasting  even  though  they  had  no 
trouble  understanding  the  English  pro- 
grams. Moreover,  they  were  quick  to 
develop  a  loyalty  to  advertised  prod- 
ucts—a brand  loyalty  far  exceeding  any 
exhibited  by  Anglo-American  viewers 
—and  they  were  also  more  receptive 
to  advertisers'  promotional  campaigns. 
Sometimes  the  commercials  are  pro- 
duced wholly  in  Spanish,  or  they  are 
used  in  the  English  version  with  a  Span- 
ish voice-over.  Occasionally,  original 
commercials  are  developed,  especially 
retail-store  promotions,  for  regional  ad- 
vertising in  San  Antonio  or  Los  Angeles. 

National  advertisers  have  been  more 
attracted  to  the  Spanish  market  in  Los 
Angeles  because  it  has  more  money  to 
spend.  The  average  Latin  family  in  New 
York  has  an  income  of  $4,610,  but  in 
Los  Angeles  the  average  is  $5,762.  In 
Mexico,  where  the  demand  for  Ameri- 
can products  is  fed  by  TV,  Mexicans 
spend  millions  of  dollars  each  year  on 
shopping  trips  across  the  border.  In  one 
study  made  at  Juarez,  87.1  per  cent  of 
Mexicans  crossing  the  border  said  they 
shopped  regularly  in  El  Paso. 

Even  more  attractive  to  advertisers 
is  the  projection  that  by  1975  there  will 
be  15,000,000  Spanish-speaking  people 
in  the  United  States.  Spanish  business 
in  New  York  City  alone  is  formidable— 
4,000  groceries,  750  drug  stores,  twenty- 
six  theaters,  six  weekly  newspapers,  two 
daily  newspapers,  and  three  radio  sta- 
tions. In  the  nation  as  a  whole  there 
are  seven  Spanish  daily  newspapers  and 
seventy-five  periodicals.  But  the  Latins 
are  primarily  TV  watchers.  In  New  York, 
94  per  cent  of  the  city's  Spanish-speak- 
ing people  own  TV  sets,  and,  nationally, 
there  is  a  95  per  cent  TV  penetration 
of  the  Latin  population,  with  a  range 
of  57  to  75  per  cent  of  all-channel  sots 
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ill  tliose  areas  wliidi  have  full-time 
Spanisli-lanj;iuipc  UHF  stations. 

All  is  not  foniinrrcials  on  tlie  Spanish 
stations,  liowcver.  Tliey  are  primarily 
in  sliow  business,  as  is  the  rest  of  TV, 
and  most  of  what  is  shown  comes  from 
a  huge  tape-production  center  in  Mex* 
ico  City  called  Telesistema  Mexicano, 
which  advertises  without  contradiction 
that  it  is  the  world's  largest  producer 
of  Spanish-language  TV  programs,  "the 
Hollywood  of  Latin  America." 

Telesistema  Mexicano  is  big  business 
in  Mexico.  It  operates  a  network  of 
twenty-nine  TV  stations  in  the  Repub- 
lic, besides  maintaining  its  impressive 
Teleylcentro,  the  largest  production  cen- 
ter ill  Latin  America.  Out  of  this  giant 
complex,  with  its  fifteen  studios  operat- 
ing twenty-four  hours  a  day,  comes  a 
heady  mixture  of  soap  operas,  musical 
varieties,  folklore  shows,  bullfights, 
wrestling,  feature  films,  soccer,  boxing, 
and  special-events  coverage  of  such 
events  as  Mexican  Independence  Day. 
Thirteen  videotape  machines  chum  out 
the  products  produced  by  thirteen  re- 
mote and  two  color  units. 

Telesistema  Mexicano  employs  more 
than  1,500  full-time  technicians  and 
staff  members.  On  a  given  day,  about 
a  thousand  actors,  musicians,  writers, 
directors,  photographers,  and  other  tal- 
ent are  hard  at  work  in  the  studios,  pro- 
ducing the  eighty  live-on-tape  shows 
telecast  every  week  by  Telesistema. 
This  output  is  distributed  through  the 
Spanish  International  Network  and  a 
company  called  Productora  de  Tele- 
programas  to  TV  stations  in  North  and 
South  "America,  Europe,  and  the  Far 
East. 

Unquestionably  the  most  popular  of 
Telesistema's  shows  is  the  telenovela, 
which  translates  into  soap  opera.  Thirty 
half-hour  episodes  of  novelas  are  pro- 
duced every  week,  or  more  than  1,500 
a  year.  "Emotion-packed,"  Telesistema 
describes  them,  and  no  one  is  likely  to 
dispute  it.  Mexico's  best  actors,  pro- 
ducers, directors,  writers,  and  designers 
are  brought  together  for  the  production 
of  these  stories,  which  may  run  to  a 
maximum  of  sixty  episodes  but  usually 
end  after  thirteen  weeks-the  advertis- 
er's package.  Wherever  they  are  shown, 
they  command  the  highest  ratings.  One 
of  them,  on  KMEX-TV,  recorded  that 
station's  largest  viewing  audience:  an 
average  53,400  homes. 

The  novelan  have  had  a  phenomenal 
success  in  Puerto  Rico.  WAPA-TV, 
Channel  4,  broadcasts  three  half-hour 
shows  daily,  and  beginning  in  January, 
WKBM-TV,  Channel  11  in  Caguas, 
hsted  three  daily  novelas.  A  third  sta- 
Hon,  WTSJ,  Channel  18,  hasn't  bought 
novelas,  but  it  does  carry  Telesistema's 
bullfights.  Even  the  bullfights,  however, 
find  themselves,  popular  as  thev  are,  out- 
rated  by  the  novelas.  One  of  the  stories, 
"San  Martin  de  Forres,"  relating  the  life 


of  a  recently  canonized  mulatto  whose 
good  deeds  astounded  dwellers  in  seven- 
teenth-century Peru,  had  a  rating  of 
20.4  and  a  56.7  per  cent  .share  of  the 
total  audience  in  the  San  Juan  area  last 
fall.  Another,  "The  Abyss,"  with  the  sur- 
prisingly popular  theme  of  a  menage  d 
froia,  did  even  better,  with  a  rating  of  21 
and  an  audience  share  thai  went  as  high 
as  81  per  cent. 

Like  the  movies,  novelas  have  their 
own  theme  music,  and  some  of  the 
themes  become  hit  records,  heard  over 
and  over  on  Spanish-language  radio  sta- 
tions everywhere  they  exist.  No  better, 
or  cheaper,  promotion  device  could  be 
found. 

Next  in  popularity  to  the  novela  is 
the  musical  variety  show.  During  any 
week,  Telesistema  can  and  does  produce 
from  forty  to  fifty  half-hour  musical 
programs.  These  shows,  employing 
singers,  dancers,  bands,  leggy  girls,  and 
somewhat  heavy  slapstick  comedy  are 
popular  everywhere  Telesistema's  prod- 
uct is  shown. 

Folklore  programs  tend  to  be  tradi- 
tional, with  the  emphasis  on  the  dances 
which  are  as  familiar  to  tourists  as  they 
are  to  Mexicans.  They  often  employ 
horseback  serenades  under  the  usual 
balcony,  in  the  .shadow  of  the  customary 
sombreros. 

After  soap  operas  and  music,  Spanish 
audiences  like  sports  best,  and  Telesis- 
tema provides  viewers  with  a  wide  range 
of  them.  Pre-eminent,  of  course,  are  the 
bullfights,  taped  every  week  of  the  year 
from  the  Plaza  de  Toros  in  Mexico  City, 
with  an  additional  twenty  weeks  from 
Tijuana.  Boxing  comes  from  the  capi- 
tal, too,  and  so  does  wrestling,  whose 
stars  are  often  as  talented  as  the  soap- 
opera  emoters.   Next  to  bullfighting. 


however,  soccer  is  probably  tl)o  iT>ost 
popular  sport  on  Latin  TV.  It  h  laci'- 
cast  from  tlie  Azteca  in  Mexico  City, 
the  world's  largest  soccer  stadium, 
where  105,000  people  can  watch  not 
only  the  Mexican  teams  but  visiting 
soccer  luminaries  from  Russia,  Madrid, 
Turin,  Yugoslavia,  Brazil,  England, 
Germany,  and  elsewhere. 

For  the  rest  of  its  programing,  Tele- 
sistema produces  imaginative  children's 
shows  (one  of  them  has  been  on  the  air 
for  more  than  ten  years)  and  spot  news 
from  its  remote  units.  For  its  Mexican 
audience,  Telesistema  has  transmitted 
major  events  such  as  President  Ken- 
nedy's funeral.  Pope  Paul's  visit  to 
America,  space  shots  from  Cape  Ken- 
nedy, and  the  Rose  Bowl  game.  This 
year,  as  the  first  national  producer  to 
use  commercially  the  Pacific  satellite, 
Intertel  II,  Telesistema  plans  to  carry 
the  Olympic  games  live  to  the  rest  of 
the  world. 

A  station  such  as  KMEX-TV  will  re- 
ceive 70,000  to  80,000  feet  of  video 
tape  and  film  from  Mexico  every  week. 
After  the  programs  are  shown  in  Los 
Angeles  they  go  to  San  Antonio.  No- 
velas, however,  are  shown  in  Texas  be- 
fore they  get  to  the  West  Coast. 

Spanish  TV  in  the  United  States  has 
had  a  somewhat  novela-]\ke  career  it- 
self, since  it  had  to  start  from  scratch 
with  UHF  and  grow  with  that  medium 
when  few  people  had  sets  capable  of 
receiving  the  signal.  KMEX-TV,  in  fact, 
started  from  nearly  zero  in  Los  Angeles. 
But  everywhere  in  the  country  the  out- 
look is  optimistic  today,  and  although 
Spanish-language  telecasting  has  its  ob- 
vious built-in  limitations,  it  shows  every 
sign  of  being  one  of  the  nation's  impor- 
tant markets  in  the  next  decade. 


Toti  can  hardly  stay  awake.  .  .  .  You're  growing  sleepy.  .  .  . 
Listen  and  remember!  On  Election  Day  you  will  cast 
your  vote  for  Seymour  Middleditch  for  State  Assembly." 
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APPENDIX  C 


What  is  the 
point  in 
■  p in pTP)  learning  a 
Ik.jJ.Jj.      :  foreign 
language?  There  are  sev- 
eral: (1)  to  translate  the 
world's  rcost  useful  books 
(2)  to  enjoy  travel  (3) 
to  establish  friendly 
delations  with  other 
peoples  (4)  to  broaden 
one's  education. 

There  are  about  2796 
living  languages  in  the 
world,  ^'hich  of  these 
should  v;c  learn?  Yost  of 
us  have  a  choice  of  leax-n- 
ing  one  or  several  of 
the  13  major  languages, 
each  of  .vhich  is  spo3:en 
by  a  mir.air.uni  of  60  million 
people.  Here  is  the  list 


of  major  languages  and 
the  approximate  number 
of  people  (listed  by 
millions)  who  speak  them 
throughout  the  world: 

Chinese   700 

Hindi  and  Urdu   280 

English   250 

Spanish   150 

Russian   130 

German   100 

Japanese   100 

French  80 

Portuguese   80 

Indonesian  80 

Arabic  .:  70 

Bengali   60 

Italian  60 

Of  these  languages, 
English  is  the  most  im- 
portant because  of  the 
volume  of  writing  and  the 
information  the  language 
generates. 

Here,  for  example,  are 
the  nximber  of  newspapers 
In  the  various  popular 
languages: 

English   2400 

Spanish  . .  .  .1000 

German   570 

Chinese   550 

Indian  languages  500 

French   270 

Portuguese   260 

Russian   250 

Japanese   160 

Dutch  140 

Italian   130 

These  statistics,  at  best 
rough  approximations,  are 
from  the  Russian 
periodical,  Znanie-Sila, 
which  exhorts  its  readers 
to  learn  foreign  languages 
so  that  Soviet  citizens 
can  translate  the  v.-orld's 
greatest  literature. 
Unbound  by  international 
copyright  regulations, 
the  Soviet  Union  rogularly 
translates  '.vithcut 
royalties  to  the  authors 
--  the  best  in  prJnt  in 
every  useful  langu3.go. 


81 


Scries  P-20,  No.  195 
February  20. 1970 


APPENDIX  D 


CURRENT  POPULATION  REPORTS 


Population  Characteristics 


SPANISH-AMERICAN  POPULATION:  NOVEMBER  1969 
(Preliminary  data  from  November  1969  sample  survey) 


About  9  million  residents  of  the  United  Slates 
report  that  they  are  of  Spanish  descent.  These 
9,200,000  persons  of  Spanish  descent  represent 
4.7  percent  of  the  total  civilian  nonlnstltutional 
population  enumerated  In  the  November  1969 
Current  Population  Survey.  The  average  age  of 
these  persons  was  reported  as  20.5  years  In 
contrast  to  28.0  for  the  total  population  of  the 
United  States. 

Spaiiibh  waB  reported  as  the  mother  tongue  oi 
6.700,000  persons.  Of  these  persons  72.6  percent 
were  born  In  the  United  States  Including  Pueno 
Rico  and  other  outlying  areas.  12.8  percent  were 
born  In  Mexico.  7.3  percent  In  Cuba,  and  7.1 
percent  In  other  countries  outside  the  United  States. 
About  4.600.000  persons  reported  Spanish  as  their 
current  language.  Data  on  language  were  collected 
on  the  basis  of  these  two  questions: 

What  language,  other  than  English,  was  spoken 
In  .  .  .'s  home  when  he  was  a  child? 

What  language  Is  now  usually  spoken  In.  .  .'s 
home? 

The  figures  In  this  report  for  November  1969 
are  sample  survey  data  and  relate  to  the  popu- 
lation of  the  50  States  and  the  District  of  Columbia. 
Inmates  of  institutions  and  members  of  the  Armed 
Forces  are  not  Included.    The  data  shown  here 


on  origin  or  descent  are  more  Inclusive  than  data 
previously  published  on  country  of  origin  which 
relate  only  to  the"  birthplace  of  a  person  and  his 
parents.  The  origin  or  descent  data  were  derived 
from  replies  to  the  following  question: 


' s  origin  or  descent . 


(Skip 
to  39) 


Other  Spanish 
O     None  of  these    (Ask  38) 

Since  the  figures  presented  in  this  report  are  based 
on  sa'mple  data,  they  may  differ  slightly  from  the 
figures  thsrt  would  have  been  obtained  from  a  com- 
plete census.  The  sample  variation  may  be 
relatively  large  for  small  numbers.  A  complete 
statement  on  the  variability  due  to  sampling,  as 
well  as  more  detailed  information  about  the  Spanish- 
American  population,  will  be  Issued  In  a  later 
report  In  this  series. 


For  sole  b/  th«  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402,  S  cents. 
Current  Popu lotion  (Reports  issued  in  Series  P-20,  P-23,  P-25,  P-26,  P-27,  P-28j5uamories  only),  P-60.  ond 
P~65  ore  sold  os  o  single  consolidoted  subscription  ot  $8.50  per  year,  (2.50  additionol  for  foreign  mailing. 
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Tobit  l.-ORIGIN  OR  DESCENT  OF  THE  SPANISH- 
AMERICAN  POPULATION:  NOVEMBER  1969 

(Nuffllen:  In  thou^onds.  Excludes  Ira-xtos  or 
Iristltutiona  and  memhars  of  tl.e  Arr.icd 
Forces) 


Origin  or  deeotnt 

Nuir.b«r 

Por- 

COV.l 

ICO.O 

55i- 
1,53< 

55.0 
15.8 
6.1 
CO 
17.1 

Central— ii-.d  South  AEjerSaan, , . . 
Other  Spanist-.-A3i»ri;an  

Toble  2.-SPANISH  REPORTED  AS  MOTHER  TONGUE  AND  SPANISH  RE- 
PORTED AS  CURRENT  LANGUAGE,  BY  COUNTRY  OF  BIRTH: 
NOVEMBER  1969 

(Nijnilers  In  Uiousands) 


-  Spanish 

Coimtry  of  birtfi 

nvother 

tou/jue 

t-i  ;  L':H,  li.^-u".  •<.• 

Number 

Perce;. t 

;.'..r.:  er 

P-:rcc:  ■. 

6,701 

lOO.C 

i  C.3 

i,867 

72.  e 

3,13; 

806 

12.0 

1-.? 

1,822 

1,47'-, 

856 

12.  e 

V:'.: 

<i91 

7.3 

*75 

7.1 

33; 

Don't  Iciowahd  not 

12 

0.2 

1^ 

^Incliudee  persons  bom  in  the  United  States,  Paeito  Ricr, 
othijr  outlying  areas. 


TobIt  3.-BIRTHPLACE  OF  PERSONS  REPORTING  SPANISH  AS  MOTHER  TONGUE;  AND  OF  PERSONS 
REPORTING  SPANISH  AS  CURRENT  LANGUAGE:  NOVEMBER  1969 
(Numbers  In  thousands) 


Persons  rcporting-- 

t  .  .^nnnleb 

mother 

persons . 

long 

Number 

Percent 

Number 

Percent 

193,  2U 

6,701 

3.4 

4,623 

2.3 

10,880 

1,822 

16.7 

1,477 

13.6 

932 

856 

91.3 

692 

73,3 

504 

491 

97.4 

453 

89.9 

9,433 

475 

5.0 

332 

3.5 

NatU-e*  

183,994 

4,867 

2.6 

3,132 

l.~ 

(MA) 

806 

(NA) 

688 

NA  Not  available. 

^Includes  th.e  caifc.-ory  "Dor.'t  tavern  ar.d  not  reported"  for  birthplace;  not  shown 
separately. 

*  Includes  pcrsor^s  borr.  in  the  United  States,  Puerto  Rico,  and  ot>.er  outlying  areas. 
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APPENDIX  E 


HOW 

ADVERTISERS 
PROMOTE 
RACISM 


Emerging  from  a  cloud  of  dust, 
appears  a  band  of  liard-ridinji.  fe- 
rocious-looking Mexican  banditos. 
Tliey  are  called  to  a  halt  by  iheir 
sombrero-covered,  ihick-musla- 
chioed,  fat-bcllicd  leader,  ulio, 
upon  stopping,  reaches  with  the 
utmost  care  for  a  small  object 


from  his  saddle  bags.  He  picks  up 
the  object,  lifts  up  his  underarm, 
smiles  slyly — to  spray  Arrid  deo- 
dorant. An  American  Midwestern 
voice  is  then  heard  over  the  televi- 
sion, '"If  it  works  for  hi;n,  it  uill 
work  for  you."  Message — ^iVIc\i:_ 
cans  stink  the  most. 


Flipping  through  the  pages  of  a 
recent  issue  of  Life  magazine, 
one  will  rniounler  a  picture  of  a 
man  painting  a  house,  v\ho  ap- 
pears to  be  of  Mexican  (it-scent. 
He  is  covered  with  s|)illf(l  paint, 
excep.t  for  his  face,  and  liie  cap- 
tion next  to  him  reads.  "Vou  may 
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pet  ihc  shade  you  askcfl  for."  I'm 
dcrneath  tliis  is  a  (lescri|>li>in  ,,f 
Lark  ti<rarctlcs,  cniliii;;  uiili.  '  'IVll 
someone  nhoui  l^ark's  K  \S> 
TASTE  and  har«lw<)rkin'.'  (V\S 
TRAPriLTKHS.  Wl.oknousy  lie 
may  do  somctliinp:  nice  for  you." 
Me.<<sap;e — ^Mexicans  are  sloppy 
workers,  and  do  not  iluay?  do 
what  is  requested  of  tlum  on  the 
job. 

The  Functions  of  Atlvertisinp 
in  American  Society 

Seldom  a  day  procs  \»y  in  the 
United  States  without  a.  least  one 
young  Mexican  American  being 
called,  "Frito  IJandito."  Indeed, 
this  cartoon  caricature  of  a  short, 
mustachioed,  two-gunntd  thief  is 
a  very  effective  prejudicial  form 
'of  anti-locution  —  effective  in 
terms  of  making  the  out-group 
appear  inferior,  and  the  in-group 
superior.  The  Mexican  American 
children  are  paying  the  price  in 
.-If  r«>  »u„  r^itr. 

Lay  Corporation's  successful  ad- 
vertising attempt  at  product  asso- 
ciation. To  understand  how  adver- 
tising can  create  such  racial  .ster- 
eotypes and  inflame  racism,  we 
need  to  examine  the  functions  of 
advertising  in  American  society. 

Advertising,  like  legal  statutes 
and  decisions,  serves  at  least  t\ko 
functions:  instrumental  and  sym- 
bolic. Instrumentally,  an  advertise- 
ment is  meant  to  sell  a  product: 
its  instrumental  worth  is  measured 
in  terms  of  how  well  the  product 
sells  due  to  the  advertisement. 
Similarly,  the  instrumental  func- 
tion of  law  is  to  maintain  order: 
how  well  these  laws  are  ol)e)e<l. 
helped  through  enforrenn't\t.  i?-  a 
measure  of  .  their  instrument.;! 
value. 

The  symbolic  function  of  law. 
according     to     Joseph  (iu-fi<ld 
-(Social    Problems,    F-U    1967 1, 
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refers  to,  "a  dimension  of 
mcaiiinp;  in  symbolic  behavior 
which  is  iHit  ■•iven  in  its  immediate 
and  manif.-it  sijjnifirnnre  but  in 
w  lial  ihc  ad  ion  connotes  for  the 
aiidionrc  that  views  it."  For  ex- 
amf)le.  the  biiniinir  of  a  draft  eard 
is  Ie>s  nr'lewr.rlhy  for  its  instru- 
mental abuse  llian  for  ils  synibolie 
.-ijinificanre.  Gusfield  maintains, 
"A  courtroom  decision  or  legisla- 
tive act  is-a  gesture  whick  often 
glorifies  the-  values  of  one  -group 
and  demeans  those  of  another." 
Thus,  hnvs  maintain  the  pecking 
order. 

Likewise.  TV  commercials  and 
magazine  adverti'^ements  of  the 
type  referred  to  symbolically  reaf- 
firm the  inferior  social  status  of 
Mexicans  and  Mexican  Americans 
in  the  eyes  of  the  audience.  Exag- 
gerated Mexican  racial  and  cub 
tural  characteristics,  together  with 
some  outright  miv.oiueptions  con- 

rrrnin"  their  «  av  r,{  evmJ>oU- 

caliy  suggest  to  the  audience  that 
such  people  are  comical,  lazy,  and 
iJiieving,  who  want  what  the 
Anglos  can  have  by  virtue  of  their 
superior  taste  and  culture.  The  ad- 
vertisRiTienls  suggest  to  tiie  audi- 
ence that  one  ought  to  l>uy  the 
product,  because  it  is  the  duty  of  a 
member  of  a  superior  culture  and 
race. 

Rurist  Mossapes  and  the 
Mass  Media 

The  symbolic  function  of  adver- 
tising is  one  level  of  under- 
standing the  racist  implications  of 
tlie  mass  media.  es|)ecially  re- 
garding the  Mexicans  anri  Mex- 
ican Ameri<  nns.  For  another  way 
of  understanding,  we  turn  to  Mar- 
.shall  Mcl.iihan.  In'Jiis  attempt  to 
explain  the  influence  of  technolog- 
ical changes  in  conimunicali<in,  he 
told  us,  'The  medium  is  the  mes- 
sage." I^ter,  of  course,  he  termed 


it,  "The  medium  is  the  ma.ssage," 
but  the  meaning  is  essentially  sim- 
ilar; that  is.  u  hat  is  said  is  less 
important  than  how  it  is  said.  As 
v\c  move  from  the  spoken,  to  ihe 
written  and  to  the  tcli  vi;;«id,  the 
media  someway,-  somcliow  trans- 
forms onr  thoughts  about  our- 
.sehes,  other  persons,  plates,  and 
things,  as  well  as  our  relationship 
to  them.  The  written  world  and 
the  televised  world  (together  with 
movies)  liave'-brought  us  (^oper  to 
oviS  anotlier  than  the  spoken 
world.  Consequently,  we  {fre'sup- 
posedly  becoming  involved  in' a 
"global  village." 

However,  if  McLuhan  had 
been  more  sensitive  to  prejudicial 
racial  and  cultural  stereotyping, 
he  might  have  felt  less  inclined  to 
shift  attention  away  from  what  is 
both  said  and  pictured,  especially 
in  commercials  and  ads,  regardless 
of  media.  Simply  because  different 
rnltiiral  And  racial,  nronns  are 
brought  into  the  close  proximity 
of  our  minds  does  not  automati- 
cally lessen  the  influence  of  cul- 
tural relativism — we  see  different 
cultural  and  racial  traits  through 
eyes  that  are  conditioned  to  see 
goodness  and  beauty  as  they  are 
defined  by  our  own  cherished  cul- 
ture. We  see  beauty  in  things  that 
we  have  come  to  accept  as  beau- 
tiful. That  which  is  espe'cially  dif- 
ferent from  our  own  standaftTs  of 
beauty  is  often  deemed  distasteful. 
Television  travelers  and  magazine 
mobiles  take  with  them  sacred 
values  and  beliefs  that  influence 
them  to  perceive  selectively  and 
interpret  in  a  consistently  .self-ful- 
filling manner.  A  Peace  Corps 
worker  sometimes  labels  a  foreign 
country  as  "primitive",  an  impres- 
sion likely  to  be  shared  by  televi- 
sion and  popular  reading  audi- 
ences who  judge  from  simibr_. 
value  standpoints. 


Advertising  media  that  utilize 
Mc\icans  and  .\b  xican  Ann-ricaii'- 
selcctivcly  present  and  rvaggcrale 
racial  and  cultural  <  haracterisiics. 
The  consei(urM(  (•  is  lugical:  an 
ethnic  group  is  portrayed  in  a 
maimer  that  rciKl<?rs  esteem  Id  tlie 
values  and  Ixrliefs  of  the  and  ence 
and.  conversely,  the  ethnic  ^'loup 
is  perceived  as  "naturally  infe- 
rior." To  find  nothing  objection- 
able or  dista-sleful  about  advertis- 
ing's image  of  Mexicans  and  Mex- 
ican -Americans  suggests  tacit 
agreement  with  the  imaire. 

No  matter  what  medium  ^ends 
the  message,  the  content  and  con- 
text of  the  message  still  have  im- 
portant ramifications,  which  in 
some  cases  supersede  the  inipor- 
-  tance-  of  difference  in  media. 
Whether  or  not  the  ''Frito  Ban- 
dilo"  is  pictured  in  a  magazine  or 
seen  on  TV  (although  the  impact 
mav  be  more  wiflespread  over  the 
latter  I.  hp.  still  reaffirms  the  infe- 
rior social  status  of  the  people  lie 
is  supposed  to  represent,  which,  to 
judge  from  advertising,  encom- 
passes everyone  of  Mexican  de- 
scent. X^Tien  Camel  cigarettes  pre- 
sents a  "tvpical  Mexican  village" 
in  one  of  their  conuneicials.  it 
may.  in  McLuhan's  sense,  serve  to 
involve  the  viewers  in  llieir  village 
life.  But.  what  kind  of  \illage  life 
is  shown?  All  of  the  re-idents  are 
either  sleeping  on  the  boardwalk, 
or  walking  aroimd  seemingly 
bored.  The  involvement,  in  this 
case,  is  one  of  the  Anglo  Americ  an 
sensing  superiority  over  the  lazy 
Mexican  villagers. 

If  we  assume  that  the  content 
and  context  of  a  me«saue.  as  well 
as  ll)e  medium,  are  extensions  of 
man's  thought  system,  then  the 
f  onclusion  is  logically  inescap- 
able: almost  all  advertisers  pre- 
sently, utilizing  Mexicans  or  Mex- 
ican Americans  to  sell  their  prod- 
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nets  are  cxhibilin<r  raciM  thinking. 

Not  on'y  advertisers  exhib- 
itiiip;  racist  thinking  at  the  expense 
of  everyone  of  Mfxican  descent, 
hut  they  are  also  creating,  in 
many  cases,  unfavorable  racial 
and  cultural  stereotypes  in  minds 
that  previously  did  not  harbor 
them.  W'Jien  the  image  of  an 
ethnic  group  is  cunsislrntly  sim- 
ilar throughout  the  mass  media, 
there"" ^s  the  strong  "suggestion  to. 
the  vfewer  that  there  is  some  va-_ 
lidity  to  the  image.  Add  to  this 
power  of  suggestion  the  feeling  of 
superiority  that  is  aroused  when 
another  group  is  portrayed  as  in- 
ferior. Then  the  result  of  such  an 
insidious  combination  of  forces 
might  be  the  expectation,  sprin- 
kled with  some  desire,  of  per- 
ceiving the  ethnic  group  as  having 
many  inferior  traits,  the  worst  one 
being  that  they  are  what  they  are 
— a  mass  of  inferior  traits.  Indi- 
viuuiii  iiiuiiiLeia  uf  ^ucll  a  gioup 
should  not  be  expected  to  be 
exempt  from  these  inferior  traits 
(except  perhaps  in  a  very  few 
cases)  because  this  is  how  preju- 
diced minds  think. 

Whether  or  not  this  prejudice 
was  learned  through  advertising 
or  parents,  the  effect  is  similar. 
Even  unprejudiced  parents  lof 
which  there  are  few  I  are  not 
equipped  to  counter  the  steady 
and  subtle  bombardment  of  preju- 
dicial suggestions  that  advertisers 
conveniently  communicate  to  their 
children.  To  many  children,  the 
"Frito  Bandito"  is  highly  repre- 
sentative of  Mexicans.  Besides, 
they  can  always  have  some  fun 
calling  the  Mexican  kid  at  school. 
'  Frito  Bandito." 

Advertising  is  a  significant  part 
of  what  C.  Wright  Mills  called  the 
cultural  apparatus,  \\\nc\\  involves 
all  njass  media.  The  control  of  the 
cultural  apparatus  has  important 


implications,  as  pointed  out  by 
Jfarold  Cruse  in  his  book,  The 
Crisis  of  the  Negro  Intellectual: 
"Only  the  blind  cannot  sec  that 
whoever  controls  the  cultural  ap- 
paratus— whatever  class,  power 
group,  faction,  or  political  com- 
bine— also  controls  the  destiny  of 
the  United  States  and  everyone  in 
it."  That  is  to  say,  advertising,  at 
least  in  the  treatment  of  Mexicans 
and  McSican  Americans,  is  an  ex- 
ercise in  reaffirming  the  superior 
social  status  of  one  gcoup  (guess 
which  one)  and  the  inferbr  status 
of  another.  Advertising,  then  is  a 
tool  of  racist  elites. 

\(here  Lies  The  Blame? 

Since  advertisement  is  com- 
monly conceived  as  a  product  of 
the  advertising  agency,  there 
might  be  the  tendency  to  put  the 
bulk  of  the  blame  for  creating  and 
supporting  racist  notions  on  the 
aveiicies.  ral'iiei  llian  liie  uUvci- 
tiser.  I  say  "blame"  instead  of 
"responsibility"  because  neither 
group  could  be  considered  socially 
responsible  when  they  collaborate 
on  racism. 

It  would  be  a  simple  explana- 
tion, not  warranted  by  the  com- 
plexity of  the  situation,  to  suggest 
that  advertising  agencies  are 
amoral,  image-exploiters,  freely 
damning  the  image  of  ^yone  they 
damn  please,  or  at  least  those  who 
cannot  damn  them  back.  This  is 
rejected  out  of  hand,  because  ad- 
vertising men  and  women  are  very 
much  concerned  with  making  a 
beautiful  moral  image  of  not  only 
the  product,  but  also  themselves. 

Indeed,  the  advertising  men 
and  women  see  themselves  as 
the  most  beautiful  kind  of  |)co|)le. 
It  is  not  out  of  lack  of  insight,  for 
instance,  that  Joseph  Bensnian  in 
his  book.  Dollars  and~SiTHs77'con- 
ceptualizes  the  psychological  state 


of  advertising  men  in  trrm..  ,,f 
narcissism,  which  is  an  inli-n-iii.  .| 
sense  of  self-love.  In  his  job,  tin- 
advertising  man  niusi  r  «irivin<-.'  il,,. 
public  of  the  product's  Mipfri.n  ii v. 
AH  the  while,  he  inu^t  kff|>  hi^ 
cool.  To  "crack"  is  to  admit  ur.ik 
ness  and  invite  failure,  adinittin  ■ 
that  one  is  human.  I  iidcr  sm  li 
working  conditions,  it  is  us«>ful  tn 
develop  the  self-image  of  a  '-ii- 
perman",  in  order  tn  be  really  sur- 
cessful.'  The  superman  hangup,  a-, 
we  learned  from  Nazi  (icrniariy.  is 
racist  in  nature,  and  scapcgoatin.' 
is  taken  for  granted.  The  adver- 
tising supermen  and  women  no 
doubt  feel  at  ease  in  making  an  ad 
in  which  the  advertiser,  their 
client,  finds  no  objectionable  fea- 
tures, but  which  nevertheless  casts 
someone  of  Mexican  descent  in  an 
unflattering  and  stereotypical  role. 

An  important  point,  however,  is 
that  ads  are  sold  to  clients:  clients 
ouy  aus.  i  i»c  i(ucsnoii  lucn  • 
comes,  why  are  so  many  difjcrent 
kinds  of  corporations  <  Sec  chart  I 
willing  to  be  sold  ads  which  sup- 
port racial  and  cultural  piejuditc 
against  people  of  Mexican  de- 
scent? Searching  for  the  most  log- 
ical answer,  the  logic  of  illo;:ical 
prejudice  on  the  part  of  the  corpo- 
rations and  advertising  agencies  i> 
glaring. 

Tills  prejudice  was  probed  by 
students  in  a  racial  and  cultural 
minorities  course,  who  w  rote  crit- 
ical letters  to  firms  who  paid  f"r 
commercials  and  ads  that  cununu- 
nicate  racism.  Not  uncxpcc  ifdly. 
the  Frito-Lay  Corporation  w.i- 
high  in  the  racist  standiii'-is.  Ih<  ir 
written  reply  look  the  fllli<l^^ill:: 
form: 

In  response  to  your  letter  duirtl 
February  25,  it  e  did  not  <ii:<l  nei  ^  r 
have  hitd  any  rueist  intenlmns  ui 
presenting'  the  Frito  lltindilo  mi 
toon  character.  It  uas  meant  to  be 
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a  simple  character  which  is  in- 
tciulvd  to  innhc  you  hiuph.  in  turn 
uc  hope  that  ///m  launhtcr  will 
leave  our  trademark  implanted  in 
your  memory. 

Apain,  our  apologies  if  we  liave  of- 
fended you. 

Very  truly  yours  (sic) 

Director  of  Advertising 
Frito-Lay  Corforation 
TfU  til  is  lo  the  Mex  can  Amer- 
ican kids.  They  have  thj  Frko-Lay 
Corporation-  h5  thank  for  adding 
another  racial  stereotjpe  to  our 
language. 

WJjy  would  a  business  firm  care 
so  much  about  implantin<r  their 
trademark  "in  your  memory", 
when  tJie  implantation  is  fertilized 
with  tlie  seed  of  prejudice  ajrainst 
Mexicans  and  Mexican  .Ameri- 
cans? Again,  is  it  really  necessary 
lo  spell  out  the  most  logical 
answer? 

Returning  to  the  symbol  of  their 

ri—ly  ^  :■-  V--*- 

liandito  is  supposed  to  be  a  com- 
ical character,  "to  make  you 
laugh",  we  might  ask,  is  humor 
less  harmful  or  more  insidious 
than  outright  verbal  statements  ex- 
pressing deeply  held  racial  preju- 
dice? Wliy  are  there  so  feu,  if 
any,  jokes  about  rich  Anglo- 
Saxons?  And  does  it  make  any 
difference  if  some  of  the  members 
of  the  victimized  group  itself 
freely  laugh  at  the  jokes  about 
ihemsclves? 

Noting  the  rise  in  "Polish"  and 
"Italian"  jokes  a  few  years  ago,  a 
reasonably  sound  answer  to  these 
questions  came  in  the  form  of 
li'nai  rj'riih's  denunciation  of  all 
racial  and  cultural  jokes  on  the 
ground  that  jokes  which  ridicule 
exaggerated  ethnic  group  rharac- 
teri>tirs  promote  ethnocentric 
tliinking.  Inasmuch  as  Polish  and 
Italian  jokes  are  usually  similar. 


and  often  exactly  the  same  except 
for  the  name,  there  is  good  reason 
to  deem  all  ethnic  jokes  as  ethno- 
centric. 

Jokes  in  the  form  of  comical 
characters  seem  to  mislead  the 
audience,  as  all  ideal-types  do 
v'i»»"  the"  ?rf»  '■>■>=»''  iiprvn  Kiq«A/1 
data.  The  audience  is  deluded  into 
thinking  there  is  enough  likeness 
between  the  comical  character  and 
his  ethnic  affiliations  to  render  the 
character  believable. 

Freud  believed  that  humor  was 
a  reflection  of  unconscious,  re- 
pressed feelings.  Our  true  feelings 
are  those  which,  due  to  social 
pressures  to  conform  and  not 
ruffle  others  too  often,  we  seldom 
make  known  or  put  forth  a^seri- 
ously-held  beliefs.  Many  of  the 
same  people  who  claim  not  to  l)e 
prejudiced  easily  laugh  at  ethno- 
centric jokes,  and  are  amused  by 
stereoty|)ed  characters  i  include 
audience  reaction  to  Jose  Jiminez 
here).  Does  our  laughter  betray 
us?  It  most  certainly  floes. 

Others  contend  that  it  is  healthy 
and  harmless  to  laugh  at  oneself. 
However,  it  dipentls  upon  what 
aspect  of  self  is  being  laugltcd  jiL. 


For  instance,  if  n  person  smh  as 
Jimmy  Durante  makes  fun  <if  liis 
big  nose  because  it  is  iini(|U('ly 
structured  and  smiles  at  |)co|)lc, 
then  this  is  not  psychically  dam- 
aging to  him.  If,  on  the  (•llicr 
hand,  a  4)erson  makes  fun  of'liis 
nose  because  he-believe«  it  to  be 
an  easily  recognizable  sign  that  he 
is  a  member  of  an  ethnic  group 
which  he  is  somewhat  ashamed  of. 
then  this  person  is  temporarily 
identifyuig  with  the  superior 
group  which  looks  down  at  such 
obvious  traits.  Sclf-ridiculc  in  this 
latter  sense  is  a  form  of  self- 
hatred. 

Shakespeare  might  differ  with 
me:  "^Tiat's  in  a  name?  Diat 
which  we  call  a  rose/By  any  other 
name  would  smell  as  sweet."  '^  et. 
why-  do  we  call  loved  ones. 
"Honey"?  Does  not  "Honey"  sug- 
gest an  image  of  something?  Call 
her  "Vinegar"  and  watch  her 
reaction.  Apparently,  the  Bard  did 

nnt    annr<v<i>it«»    tVip    infliionrr"  of 

labels  upon  our  perception  and 
thinking.  Ponder  the  thoughts  of  _ 
Erdman  Palmore:  '"It  may  well  be 
that  if  a  rose  were  labeled  'stink- 
weed',  it  would  be  perceived  as 
smelling  less  sweet."  Tliis  idea 
tends  to  cast  doubt  on  Shake- 
speare's insight  into  and  sensi- 
tivity toward  racial  stereotyping, 
not  to  mention  the  forces  that  keep 
racial  prejudice  alive.  Bui.  then, 
he  contributed  his  share  through 
his  creation  of  "Shylock."' 

The  Brown  Shadow- 
Today,  no  major  advertiser 
would  attempt  to  display  a  blai  k 
man  or  woman  over  the  mass 
media  in  a  prejudiced,  stereolypi'd 
fashion.  Complaints  wf)uld  he 
forthcoming  from  black  associa- 
tions, and  p<Tliaps  the  I  C.C.  Vet. 
these  same  advci  tisers.  uhi>  dare 
not  show  "step'n.  fetch  it  "  chaiac- 
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ten,  uninhibil<><lly  (k>pirl  a  Mrx- 
iciin  counlrrparl.  willi  niUlitioiial 
trait*  of  •linking:  :ind  Mcalin};.  Per- 
haps the  while  halre<l  fur  hlat:k», 
which  cannot  find  udopiate 
rxpreuion  in  today*!  ads,  in  \mnfc, 
transferred  upon  their  brown 
brother*. 

Much  of  the  p'.ipht  of  Mexican 
Americans  is  rcfli-cted  in  their  col- 
lective powerlesfnes*_  to  combat 
the  advertiser's  image  of  them.  - 


Hanpin^  onto  ihe  lo\ve«t  economic 
run{!»  ill  American  Micicly.  Mrx- 
ican  Americans  havi*  been  unable 
to  cast  n  rullcclive  fhadou'  in  the 
minds  of  everyday  An^slo  Ameri- 
cans, much  \e%s  the  (tower  struc- 
ture. We  are  invisiblr,  and  an  invi- 
sible man  ha*  no  visible  shadow. 
Hie  only  racial  shadow  that  adver- 
tisers have  recognized  and  reacted 
to,  in  addition  to  tlu  ir  own,  is  the 
black  shadow,  not  unusual  since 


nil  sliadows  arc  hiark;  tli;it  iv.  .uiv 
group  which  dcvrln|)s  enoii;:li 
ilical  power  to  iiifliicm-c  llirii 
a«!C'Cxploilers       visildr.  Mrvii.ir. 
AiQnricans  do  not  cast  a  sl>.i<lni\ 
in  this  political  ^ense. 

Where,  then,  is  the  Mnxir;iii 
American,  with  hif  hrown 
shadow?  He  has  l»ecn.  and  still  is 
at  the  bottom  of  the  v.hitc  rare 
ever  since  white  Europeans  invad- 
ed the  ^few  World.  Until  recently. 


PROMOTING  IL\CISM>  A  PARTIAL  USTING 


The  medium 

The  message 

Granny  Goose 

t*Fat  Mexican  toting 
guns,  anmiunition 

Mexicans=overweight, 
carry  deadly  weapons 

Frito-Lay 

t***Frito  Bandito" 

Mexican8=sneaky,  thieves 

1         *.  M^.^ 

ishes"  an)-thing,  not 
even  revolution 

»»   •         ■     '  , 
improve  selves 

A.  J.  Re)-tiolds 

'Mexican  bandito 

Mexicans=bandits 

Camel  Cigarettes 

•"Typical**  Mexican 
village,  all  sleeping 
or  bored 

Mexicans=do  nothings, 
irresponsible 

General  Motors 

t*Whtte,  rustic  man 
holding  three  Mexi- 
cans at  gunpoint 

Mexicans=should  be  and 
•  can  be  arrested  by  superior 
white  man 

Lark  (Liggett  &  Meyers) 

t  Mexican  house  painter 
covered  with  paint 

Mcxicans=sloppy 
workers,  undepcndabie 

Philco-Ford 

t'Mexican  sleeping 
next  to  TV  set 

Mexicans=always 
sleeping 

Frigidaire 

•Mexican  banditos 
interested  in  freeier 

Mexicans=thieves  seeking 
Anglo  artifacts 

Arrid 

•Mexican  bandito 
sprays  underarm,  voice 
says,  "If  it  works  for 
him,  it  will  work  for 
you.*'  • 

Mexicans=stink  the 
most  . 

t^newspaper  or  magaxine  ad  *—T\'  commercial 
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ihe  main  races  were  distinguished 
by  only  four  colors — hhick,  red. 
yellow,  and  wlulo.  Hrown  ijcopic 
were  considered  lo  l)c  members  of 
the  while  race,  on  prpcr  at  least. 
Tljcre  seemed  to  be  liltlc  desire  on 
the  part  of  the  wiiitcs  lo  call  Mex- 
ican Americans  anjlhinp  other 
than  white:  more  concern  came 
from  many  militant  browns.  It 
was  too  comfortable  standing  on 
top  of  the-brown  i)eopler  as  op- 
posed to-  -  recognizing  -  them 
oflicially  as  a  distinct  group,  al- 
though they  have  beer,  treated  in  a 
disdainfully  distinctive  way.  It 
thus  became  easy  to  conceive  of 
Mexican  Americans  a?  embodying 
all  that  is  worst  in  the  white  man. 
This  analysis  is  supported  by  an- 
other response  to  a  student  letter 
complaining  of  racism  in  a  spe- 
cific advertisement: 

7*^15  acknori  ledges  your  letter  of 
February  25  about  an  L&M  com- 
mercial. 

We  sincerely  regret  your  reaction 
to  this  commercial  because  we  iid 
not  intend  to  be  derogatory  to  any 
ethnic  group. 

'Paco'  is  a  tiarm,  sympathetic  and 
lovable  character  ivith  uhom  most 
of  us  can  identify  because  he  has  a 
little  of  all  of  us  in  him,  thai  is, 
our  tendency  to  procrastinate  at 
times.  He  seeks  to  escape  the  vio- 
lence of  liar  and  to  enjny  the 
pleasure  of  the  moment,  in  //iw 
case  the  good  flavor  of  an  L&M 
cigarette. 

This  commercial  is  the  first  in  a 
neiv  series  for  L&M,  and  it  nas 
tested  carefully  uith  many  audi- 
ences, including  Mexican  Ameri- 
cans, before  it  urnt  on  the  air 
with  no  negative  indications  of 
any  kind. 

'Paco'  is  one  of  several  commer- 
cials in  tfie  present  L&M  series,  nil 
with  tJie  same  flavor,  spirit  and 


good  humor,  including  the  'office 
secretary',  the  Maine  fisherman, 
'the  musical  composer',  and  the 
'gypsies'. 

We  appreciate  your  taking  the 
lime  to  write  and  express  your 
opinion.  We  are  bringing  your 
viewpoint  In  the  attention  of  the 
advertising  agency  which  produces 
our  L&M  commercials,  and  ti  e  will 
continue  to  examine  all  of  our  ad- 
vertising carsfully  in  our  effort  lo 
avoid  offending  any  indi  'idual  or 
any  minority  group. 
Sincerely, 

Director  of  Public  Relations 

Liggett  &  Meyers 
According  to  this  letter, 
"Paco"  is  an  escapist,  who  em- 
bodies the  undesirable  trait  of  pro- 
crastination. Yet.  advertising  men 
detest  procrastination  (they  made 
the  ad),  and  so  do  capitalists 
(L&M  bought  it).  L&M,  whether 
or  not  il'icir  puL'.ic' rcl-'.iv:,..,  2'.:^^ 
tor  realizes  it,  is  actually  re- 
vealing their  prejudice  against 
Mexican  people  by  allowing  such 
a  commercial  to  be  shown  in  their 
name. 

It  is  noteworthy  that  lAM  sent 
an  almost  exact  replica  of  the 
above  letter  to  another  student, 
who  complained  about  the  com- 
mercial that  presented  gypsies  in  a 
stereotyped  fashion.  To  L&M.  the 
only  difference  between  the  gyp- 
sies and  "Paco"  is  the  name:  '"The 
g>1)sies,"  replies  L&M,  "are  warm, 
sympathetic  and  lovable  charac- 
ters with  whom  most  of  us  can 
identify  because  he  has  a  little  of 
all  of  us  in  him:  that  is,  our  tend- 
ency to  procrastinate  at  times." 
This  easy  exchange  between  ethnic 
groups  strikingly  resembles  the 
phenomenofi  of  elhnocentri^m  via 
Polish  and/or  Italian  jokes. 

I^M's  justilu  ation  for -tltf  ii — 
ads,  "a  little  of  all  of  us  in  them," 


is  a  good  example  of  prnjcctinn, 
one  of  the  dynamics  of  prejudi«e. 
Cordon  \V.  Allport's  words  on 
projection  from  his  famous  book. 
The  Nature  of  Prejudice,  aie  still 
instructive: 

Suppose  there  are  unwanted  trails 
in  oneself — perhaps  greed,  lusi, 
laziness,  and  untidiness.  H  hit  the 
sufferer  needs  is  a  carifulire  of 
these  attributes — a  sii  lon  pure  in- 
carnation of  these  evils.  He  needs 
something  so  extreme  that  he  need 
-  not  even  suspect  himself  of  being 
guilty.  The  Jew  is  thcrefon  seen 
as  wholly  concupiscent;  the  Xegro 
as  completely  lazy;  the  Mexican  as 
filthy.  One  who  holds  such  extreme 
stereotypes  need  not  suspect  him- 
,  self  j)f  having  these  hated  tenden- 
cies. 

"Paco"  represents  L&M's  cari- 
cature of  undesirable  traits 
within    Anglo    Americans.  And 

a£rain.    TAM.    amnnrr   nthnr^  Inl-os 

il  for  granted  ihai  Mexicars  are 
very  amenable  to  caricaturiaation. 
We  can  also  assume  that  the  Mex- 
ican Americans  who  supposedly 
were  shown  the  commercial  prior 
to  its  public  release  may  not  have 
had  the  insight  into  slereotypin;: 
and  projection  to  offer  more 
viable  opinions  on  its  offensive- 
ness.  Perhaps  tliey  have  become 
accustomed,  or  conditioned,  to 
accept  "Paco"  and  others  like 
him,  as  a  reality,  rather  than  as  an 
advertising  fabrication. 

Thomas  M.  Martinez 

Mr.  Martinez  is  director  of  semi- 
nars on  Mexican  Americans  at 
Stanford  University,  Cnliiornia. 
and  cluiirman  of  -  the  .  idi  isory 
Council  of  the  National  Mcxieun 
American  Anti-Dcfamalion  Cum- 
mittee.  This  article  is  n  reprint 
frum-E\  Grito,  a  quarterly  maga- 
zine published  in  lierhcley. 
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KIEL  iim  Mi 

L\  iii4.  ' :  .  m 

Emiliano  Zapata,  the  Mexican  Robin  Hood  and'^«'^'<5ffl 

revolutionary,  tacked  up  this  notice  in  a  ,  'j^J^^*-'^^ 
-western  railroad  station:  'Any  engineer  or  .  "^-T*:.-. 
conductor  found  not  carrying  an  Elgin  wptch  .  ' 
will  be  killed  for  concealing  valuables.'  r 

It  s^ms  that  the  trainmen  were  tVed  <)f.  .  . 
having  their  expensive  Elgins  stoler^nd  were  ' 
trying  to  substitute  something ^ess'valuabl©.  •  ' 
Rdidn't  work  then  and  It  certajniy  won  t  ,  ■/ 
work  now.. 

"At  Elgin,  we've  gamed  a  lot' of  know-how 
building  70  million  watches  m  over  100  years. 
Today's  Elgins  contain  parts  accurate  to 
3/ 10,000  of  an  inch.  That's  fust  one  reason  -  A 
they're  better  than  the  Elgins  Zapata  would'  <^ 
kill  for.  ,  ' 

It's  a  good  thing  Emiiiano  Zapata'^s  gone.  -  '':  >.  : 
He'd  be  stealing  Elgins  as  fast  as  we  could  - 
make  them.  *  .  . 

ELCilN.  iMAKING  THt  MOST  OF  TIME.  - 


ELOIN 
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Exhibit  C-1 

Council  on  Hispanic  American  Ministries, 

March  13,  1970. 

We  respectfully  receive  the  criticisms  of  our  television  spot  "The  Good  Samari- 
tan" ;  however,  we  do  not  intend  to  withdraw  it  for  these  reasons : 

A.  The  target  audience  is  the  middle-class  anglo. 

B.  The  parable  itself  is  a  direct  parallel  to  the  original  parable  of  Jesus  Chrisit 
and  is,  therefore,  Biblically  compatible  and  theologically  sound.  The  point  of 
possible  offense  to  the  Mexican-American  audience  is  carefully  taken  and  in  all 
future  efforts,  we  will  be  even  more  careful  to  screen  all  shades  of  viewpoints 
prior  to  completing  production. 

We  expect  expert  guidance  in  this  area  now  that  Dr.  Jorge  Lara-Braud  of 
the  Hispanie-American  Institute  has  become  a  member  of  the  Council  on  Mass 
Media,  the  group  which  guides  this  Division  and  determines  policy.  In  addition, 
we  have  the  pledge  of  guidance  from  groups  such  as  Image,  Carissma,  and  the 
Mexican- American  Anti-Defamation  Committee. 

We  look  forward  to  working  with  you  on  the  mutually  satisfying  projects  that 
are  planned  in  the  near  future. 
Sincerely, 

Richard  F.  Gilbert,  . 

Chairman. 


[Telegrams] 
Exhibit  C-2 

Los  Angeles,  Calif. 

Nick  Reyes, 

Care  Ben  Logan,  Methodist  Mass  Communications, 
Riverside  Dr.,  Rm.  402  NYK.  : 

1  would  just  like  to  reiterate  the  position  taken  my  Coham  in  its  annual 
meeting  in  San  Antonio  in  January  1970.  "We  must  vigorously  oppose  the  stereo 
typical  presentation  of  the  good  Samaritan  as  a  mistake  that  must  be  withdrawn 
immediately  from  the  mass  media."  We  trust  that  the  United  Presbyterian 
Church  will  do  this  and  prevent  the  Hispanic  American  in  a  most  positive  way. 
Sincerely  yours, 

Hardy  L,  Olivas, 
President  of  Coham. 

Atlanta,  Ga.,  May  25,  1910. 

Nick  Reyes,  Washingtcm,  B.C.: 

Copy  of  wire  sent  today  to  Richard  Gilbert,  United  Presbyterian  Church  New 
York,  New  York.  "Nick  Reyes  understands  phone  report  on  my  appeal  to  mass 
media  committee  has  my  consent  to  delay  withdrawal  of  Good  Samaritan  spot 
if  necessary  for  prudential  reasons.  For  the  record  my  position  and  that  of 
Coham  is  immediate  withdrawal.  Understandably  any  delay  would  irreparably 
compromise  my  own  position  as  a  member  of  United  Presbyterian  Mass  Media 
Council." 

Dr.  Jorge  Lara-Braud. 


[Telegram] 
Exhibit  C-3 

New  York,  N.Y.,  May  27, 1970. 

Nick  Reyes, 
Washlington,  D.C.: 

On  Friday  Dr.  Jorge  Lara  Brand  presented,  at  our  request  the  views  of  Coham 
to  the  U.P.  Standing  Committee  on  mass  media  concerning  the  "Good  Samaritan" 
spot.  The  committee  advised  the  council  on  mass  media  to  gradually  withdraw 
the  spot.  However,  council  leaders  meeting  with  me  decided  to  go  further  and 
withdraw  it  immediately  in  light  of  Dr.  J.  Lara  Brauds  words.  Wires  were  senft 
Saturday  to  NBC,  CBS,  and  ABC  requesting  withdrawal.  Unaware  of  this 
action,  Mr.  Reyes  of  the  Mexican  American  anti  defamation  committee  com- 
plained of  the  G.A.  Committee  on  consultation  on  Saturday  that  we  were  not 
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working  in  good  faith.  Therefore,  we  canned  the  standing  committee  back,  and 
clarified  the  motion  for  immediate  withdrawal,  and  recommended  that  Mr. 
Reyes  meet  with  our  council  if  he  so  desired.  Our  staff  still  believes  in  the  si>ot 
but  we  very  much  desire  closer  relationship  with  Coham  for  the  sake  of  u  bet- 
ter communication  of  the  gospel. 

Richard  Gilbert, 
Chairman,  Mass  Media  Division. 


Exhibit  D-1 
Al  Triunfo  de  la  Verdad  y  Al  Progresso 

DEL   GeNERO  HuMANO, 

La  Rosita  Associasion  Mexicana, 

June  3,  1910. 

Dear  Sir:  I  bring  to  your  attention  the  following  problem  because  justice 
should  be  done. 

Our  Spanish  radio  program  was  taken  off  the  air  without  just  reason  by  the 
management  of  Radio  Station  WMRI  in  Marion.  This  time  on  the  air  was  spon- 
sored and  paid  for  at  the  rate  of  one  hundred  ($100.00)  dollars  per  week  for 
the  past  two  (2)  years.  Our  Spanish  broadcasters  are:  Benny  Lopez,  Fred 
Gutierrez  and  Mike  Garcia. 

This  program  has  served  as  an  educational  program  for  our  children  and 
adults,  plus,  as  entertainment  for  the  Spanish-speaking  American  in  the  com- 
munity and  surrounding  area.  Also,  it  is  a  bright  spot  during  the  winter  months 
when  there  aren't  many  places  to  go  and  our  Mexican-American  friends  have 
gone  back  home. 

We  are  protesting  this  action  taken  against  our  public  rights  and  we  ask  you 
to  champion  our  cause. 

I'm  enclosing  the  petition  and  signatures  sent  to  the  management  of  radio 
station  WMRI,  Marion,  Indiana. 

Thank  you. 
Sincerely, 

Mrs.  Arturo  B.  Armijo, 
Secretary  of  the  Steering 

Committee  of  the  U.M.A. 


Exhibit  D-2 

Steering  Committee, 
United  Mexican  American, 

May  22,  1970. 

Radio  Station  WMRI, 
Marion,  Ind. 

Dear  Sir:  We,  the  undersigned  demand  to  have  the  Spanish  radio  program 
continue  on  the  air,  as  it  has  been  for  the  past  two  years.  Our  people  are  very 
disturbed  with  this  drastic  action  taken  by  the  management  of  WMRI. 

This  program  has  served  as  an  educational  program  for  our  children  and 
adults,  plus  entertainment  for  the  Spanish  speaking  American  in  the  community 
and  surrounding  area.  Our  people  consider  this  a  discriminatory  act  against 
the  Mexican-American  people. 

Therefore,  we  will  not  tolerate  this  action  taken  towards  our  people.  We  have 
organized  and  united  to  protest  this  action  taken  against  our  public  rights  of 
communication. 

D.  N.  Reyes, 

National  Mexican- American  Anti-Defamation  Committee. 

CoviNO  Galvan, 
Secretary  of  Grievance  Committee. 
Les  Crane,^ 

Civil  Rights  Committee. 
Governor  Whitcomb. 

Indianapolis.  Ind. 


1  Chairman  of  Committee  on  Opportunity  for  the  Spanish  Speaking.  Washington,  D.C. 
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Exhibit  E-1 
[From  the  Los  Angeles  Times,  Apr.  7, 1969] 
All-White  Funnies 
(By  Art  Seidenbaum) 
The  comic  strips  only  have  color  on  Sundays. 

Mary  Worth  lives  in  an  all-white  world  and  while  everybody  knows  the  trou- 
bles she's  seen,  no  black  people  have  shared  them. 

Dr.  Rex  Morgan  has  white  colleagues  and  white  patients  and  is  on  the  staff  of 
what  may  be  the  last  lily-white  hospital  north  of  Gulfport. 

Dick  Tracy  fights  crime  on  the  streets  and  plays  golf  on  the  moon  but  no  black 
people  ever  appear  in  those  streets  on  either  side  of  the  law. 

Few  of  the  "funnies"  are  funny  and  almost  none  of  them  are  integrated.  The 
only  exception  that  leaps  to  mind  is  Peanuts,  where  the  gentle  world  of  Charles 
Schulz  and  Charley  Brown  recently  welcomed  a  black  playmate. 

The  comics  lag  behind  even  as  the  rest  of  the  media  hurry  to  make  their  mass 
worlds  match  reality. 

Television  has  its  black  detectives  and  black  cowboys  and  black  situation 
housewife. 

The  movies  have  black  heroes  and  gangsters  and  sex  symbols. 

Commercials  have  a  proportion  of  black  children  who  eat  cereal,  brush  teeth 
and  soil  shirts  just  like  white  children. 

And  fashion  advertising  is  suddenly  full  of  magnificent  black  mannequins 
every  bit  as  haughty,  pouty  and  unreal  as  their  white  sisters. 

ASKING  INTEGRATION 

The  Fair  Housing  Council  of  the  San  Fernando  Valley  logically  wonders  why 
comic  strips  don't  reflect  some  of  this  sensitivity.  Council  director  Celia  Zager  is 
contacting  comic  strip  artists  and  comic  strip  syndicators,  to  ask  that  more  inte- 
gration be  drawn  into  creatures  who  talk  from  balloons. 

To  be  fair,  suggests  Mrs.  Zager,  the  omission  of  black  or  brown  people  could 
be  simple  undersight  on  the  part  of  the  artists :  "Many  creators  of  such  images 
may  never  even  think  about  what  they  really  are  projecting.  It  may  only  be 
necessary  to  bring  it  to  their  attention." 

Her  argument  is  that  all  age  groups  read  the  funnies,  including  small  children 
whose  understanding  of  the  outside  world  is  partly  shaiped  by  TV  and  comic 
strips.  She  cites  UCLA  psychologist  Bertram  Raven  who  said  that  kids  begin  to 
become  aware  of  racial  differences  between  the  ages  of  3  and  5.  Any  attitudes 
of  racism,  induced  by  the  society,  come  later. 

If  comic  strips  had  their  reasonable  share  of  black  and  brown  characters, 
then  maybe  kids  would  naturally  find  it  easier  to  grow  up  with  the  idea  of  a 
pluralistic  culture.  If  Baby  Dumpling  could  grow  up,  if  L'il  Abner  could  marry 
and  if  Junior  Tracy  could  father  a  child,  then  there's  room  for  other  kinds  of 
maturity  in  the  funnies. 

EABLIER  WORRIES 

I'm  only  surprised  that  more  people  haven't  questioned  the  all-white  nature  of 
strip  life  before  now.  The  worry  has  always  been  whether  Superman  inspired 
suicidal  flights  from  bedroom  windows,  or  whether  Orphan  Annie  was  a  kept 
woman  of  conservatism. 

Integration  certainly  wouldn't  hurt  the  content  any.  Dick  Tracy  could  go  on 
about  his  bloody  business,  Rex  Morgan  wouldn't  lose  his  patients.  And  good  old 
Mary  Worth  might  increase  her  incredible  capacity  for  minding  other  people's 
business. 

As  an  old  funnies  fan  whose  heroes  go  all  the  way  back  to  Don  Winsiow  of 
the  Navy,  I  salute  Mrs.  Zager  and  hope  that  a  few  black  families  soon  move 
next  to  Gasoline  Alley. 
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EXHIBIT  E-2 


L'n»eMinbl«thtHflNrJumblci, 
Me  WIer  to  ew*  »qu«rt,  to 
form  four  ordinary  wordi. 


1  TOROB 

VOVDER 

:)  1 

V/WAT  M3U  MieWTd^ 

^/w&N  vtvu  &ee. 

fNSPECTOte. 

Now  arr%nt«  ihe  circled  lettsrt 
to  form  the  «'jrprise  aiuwer.  U 
lUCgcitMi  bv  tne  above  CBtt»in. 

ISO  "cmi]"  t'YYY^ir 


The  National  Mexican  Amerleon 
Anti-Defamation  Committee  Inc;  . 
Dupont  Circle  Building    Room  32f, 
1 346  Connecticut  Avenue,  N.W* 
Washington,  D.C  20036 
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EXHIBIT  F 


Public  Broadcasting 


American  Association  for  the  Advancement 

of  Srir»nr*» 


Ts!ec2'".ts  of  sc 


;c  rr.ccMngs 


Communitv  Television- of  Southern  California 
(KCET-Los  Angeles) 

Interconnection  broadcast  facilities 

Planning  of  theater  project 

Corporation  for  Public  Broadcasting 
Distinguished  Fcllouships 
Interconnection  networking 
Study  of  public  radio 

Matching  support  lor  community  stations 
Area  Educational  Television  I-oundation 

(KERA-Da lias,  Texas  J 
Blue  Ridge  ETV  Association,  Inc. 

(WBRA-Ronnokei  $231,798 
Educational  Television  of  Northwest  57,974 

Pennsylvania  (WQLN-Erie) 

Metropolitan  Pittsburgh  Educational 
Television 
Establishment  of  "Newsroom"  program 

National  Association  of  Educational 
Broadcasters 
Distribution  of  "Cancion  dc  la  Raza" 

National  Educational  Television  and 
Radio  Center 

General  support 

NET  Opera 

Programminp  for  ailiii.itcd  stations  1,500.000 
Public  Broadcast  Laboratory  505,000 
Special  projects  unit 


CCA  gnn 


683.000 
44.000 


250,000 
970,000 
37,500 


50,000 


660.000 


100.550 


3,300.000 
500,000 
7.463,000 
3,841.200 
150,000 


683,000 


565.000 
37,500 


50,000 


231,798 
57,974 


100350 


100,000 
8,200,000  I 
4,346,200 

150.000  I 


Sunday  night  prognimming 
Corporation  tor  Public  Broadcastine 
Commutiiiv  Television  of  Southern  C.;»lifornia 

(KCET-I.os  Anpeles) 
National  Educational  Television 
WGBH  Educational  loundaiion  ( WGBH-Boston) 

Television.  Radio  and  Film  Commission  of  the 
United  Mcthoilist  Church 
National  radio  program,  "Night  Call" 

Virjrin  Islands  Public  Television  System 
Enierg.-ncy  suppoi  t 

Totals— Public  tiroadcasting 


200,000 

300,000 
800.000 
300,000 


150,000 


15,000 


200,000 

200.000 
800.000 
200,000 


150.000 

15,000 

S2r,T56y7') 
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EXHIBIT  G 


listen  to  the  BIG 

...on  compact 
cassettes 

(WINTER /SPRING  CATALOG  NO.  1 ) 


OUANDINC 

•ACOOO  THINO- 
m  Akizona" 


"Guarding  A  Good  Thing."  Old  Forester  ad, 
lepfoduced  as  22x30"  colorful  poster,  com- 
memorates Centenniol  Year.  Ad  appeared  in 
early  1900's  when  Arizonions  fought  Mexican 
bonditos  for  the  land.  $1.25  ppd.  Brown- 
Formon,  P.O.  Box  1080,  Louisville,  Ky.  40201. 


(Whereupon,  at  11:40  a.m.,  the  subcommittee  adjourned.) 

O 


